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TITLE  3— THE  PRESIDENT 

EXECUTIVE  ORDER  9925 

Establishing  Airspace  Reservations  Over 

Certain  Facilities  of  the  United 

States  Atomic  Energy  Commission 

By  virtue  of  and  pursuant  to  the  au¬ 
thority  vested  in  me  by  section  4  of  the 
Air  Commerce  Act  of  1926  (44  Stat.  570), 
the  airspace  above  the  three  following- 
described  portions  of  the  United  States 
is  hereby  reserved  and  set  apart  for  na¬ 
tional  defense  and  other  governmental, 
purposes  as  airspace  reservations  within 
which  no  person  shall  navigate  an  air¬ 
craft  except  in  the  interest  of  national 
defense  or  by  authority  of  the  United 
States  Atomic  Energy  Commission: 

All  that  area  within  the  United  States 
lying  within  each  of  the  following-de¬ 
scribed  boundaries: 

1.  Clinton  Engineering  Works,  Oak  Ridge, 

Tennessee 

Bpgiuning  at  Latitude  36*00'25"  Longitude 
84  07'05'';  thence  to  Latitude  35*61'35" 
Longitude  84‘'16'25";  thence  to  Latitude 
35  52'10’'  Longitude  84*24'15'':  thence  to 
Latitude  35®55'45’'  Longitude  84*29'30": 
thence  to  Latitude  36‘05'05"  Longitude 
84*13'30'';  thence  to  Latitude  36'’00’25" 
Longitude  84'07'05",  the  point  of  beginning. 

2.  Hanford  Engineer  Works,  Richlarid, 

Washington 

Beginning  at  Latitude  46^33'40"  Longitude 
119”13'00";  thence  to  Latitude  46‘20'00" 
Ljngitude  119®13'13";  thence  to  Latitude 
46  18'06"  Longitude  119*30'00";  thence  to 
Latitude  46°26'00''  Longitude  119*47'25"; 
thence  to  Latitude  46'40’45"  Longitude 
119*47'28":  thence  to  Latitude  46*46'50" 
Longitude  119'33’38’';  thence  to  Latitude 
46  46’50"  Longitude  119*28'16";  thence  to 
Latitude  46'33'40"  Longitude  119*13'00'',  the 
point  of  beginning. 

3.  Los  Alamos  Project,  Santa  Fe.  New 

Mexico 

Beginning  at  Latitude  36‘ 00*00"  Longitude 
106'04'00";  thence  along  the  Rio  Grande 
River  to  Latitude  36*45*00"  Longitude 
106*15*00*';  thence  to  Latitude  35*45*00" 
Longitude  106*30*00*';  thence  to  Latitude 
36*00*00"  Longitude  106*30*00*';  thence  to 
Latitude  36*00*00"  Longitude  106*04*00*', 
the  point  of  beginning. 

Any  person  navigating  an  aircraft 
within  any  of  these  airspace  reservations 
in  violation  of  the  provisions  of  this 
order  will  be  subject  to  the  penalties 


prescribed  in  the  Civil  Aeronautics  Act  of 
1938  (52  Stat.  973),  as  amended. 

Harry  S.  Truman 

The  White  House, 

January  17,  1948. 

|F.  R.  Doc.  4fr  617;  Filed,  Jan.  19,  1948; 
11:13  a.  m.l 


EXECUTIVE  ORDER  9926 

Amendment  of  Executive  Order  No.  9898, 
Suspending  the  Eight-Hour  Law  as  to 
Laborers  and  Mechanics  Employed  by 
THE  Departments  of  the  Army  and  the 
Air  Force  on  Certain  Public  Works 

By  virtue  of  the  authority  vested  in  me 
by  section  1  of  the  act  of  August  1,  1892, 
as  amended  by  the  act  of  March  3,  1913, 
37  Stat.  726  (40  U.  S.  C.  321);  and  as 
President  of  the  United  States,  it  Is  or¬ 
dered  as  follows: 

The  penultimate  paragraph  of  Execu¬ 
tive  Order  No.  9898  of  October  14.  1947, 
which  suspends  until  July  1,  1948,  the 
eight-hour  law  as  to  all  work  performed 
by  laborers  and  mechanics  employed  by 
the  Department  of  the  Army  or  the  De¬ 
partment  of  the  Air  Force  with  respect 
to  which  the  Secretary  of  the  Army  or 
the  Secretary  of  the  Air  Force,  respec¬ 
tively,  shall  find  su.sppnsion  "essential  to 
(1)  the  supply  and  maintenance  of 
the  Army  or  the  Air  Force"  is  hereby 
amended  by  changing  the  preceding 
quoted  language  to  read  “essential  to  (1) 
the  supply  and  maintenance  of  the  mili¬ 
tary  or  naval  forces”. 

Harry  S.  Truman 

The  White  House. 

January  17,  1948. 

(F.  R.  Doc.  48  615;  Filed,  Jan.  19,  1948; 

11:13  a.  m.] 


EXECUTIVE  ORDER  9927 

Restoring  Certain  Lands  to  the  Juris¬ 
diction  OF  the  Territory  of  Hawaii 

WHEREAS  by  Executive  Order  No.  174 
of  the  Governor  of  the  Territory  of 
Hawaii,  dated  December  13, 1924,  certain 
lands  situated  near  the  Hilo  Breakwater, 
Walakea,  South  Hilo,  Hawaii,  were  set 
(Continued  on  p.  253) 
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aside  for  the  use  of  the  United  States 
Navy  Department:  and 

WHEREAS  these  lands  are  no  longer 
needed  for  the  use  of  the  Navy  Depart¬ 
ment,  and  It  is  deemed  advisable  and  in 
the  public  Interest  tliat  they  be  restored 
to  the  use  of  the  Territoiy  of  Hawaii: 

NOW,  THEREFORE,  by  virtue  of  the 
authority  vested  in  me  by  section  91  of 
the  act  of  April  30,  1900,  31  Stat.  159,  as 
amended  by  section  7  of  the  act  of  May 
27, 1910,  36  Stat.  447,  and  as  Pre.sident  of 
the  United  States,  It  is  ordered  that  the 
following-described  land  at  Waiakea-Kai 
near  Hilo  Breakwater,  Waiakea,  South 
Hilo,  Hawaii,  be,  and  it  is  hereby,  re¬ 
stored  to  the  jurisdiction  of  the  Terri¬ 
tory  of  Hawaii; 

Beginning  at  a  spike  In  concrete  at  the 
Northwest  corner  of  this  piece  at  seashore, 
the  coordinates  of  said  point  of  beginning 
referred  to  Government  Survey  Triangula- 
tlon  Station  "Haiai*’  being  5387.63  feet  North 
and  15589.78  feet  East,  as  shown  on  Govern¬ 
ment  Survey  Registered  Map  No.  2539,  and 
running  by  true  azimuths: 

1.  Along  seashore  along  highwater  mark 
to  the  Northwest  corner  of  the  proposed 
United  States  Military  Reservation,  the  di¬ 
rect  azimuth  and  distance  being  246‘32'40" 
59.19  feet: 

2.  318‘'30'  133.3  feet  along  proposed  United 
8tate.s  Military  Reservation; 

3.  228«45'  224.4  feet  along  same; 

4.  279<>55'  118.3  feet  along  same; 

6.  288*39'  401.6  feet  along  same: 

6.  331*58'  390.0  feet  along  same; 

7.  63*54  '  597.28  feet  along  North  side  of 
Keaukaha  Road; 

8.  153*54'  422.96  feet  along  land  owned  by 
the  Territory  of  Hawaii; 

9.  138*30'  406.3  feet  along  same  to  the 
point  of  beginning;  containing  8.82  acres. 

Harry  S.  Truman  . 

The  White  House, 

January  17,  1948. 

(P.  R  Doc.  48  616:  Piled,  Jan.  19,  1948; 

11:13  a.  m.) 


DIRECTIVE  OF  JANUARY  17,  1948 

Order  for  Conservation  of  Fuel  Oil, 
Gasoline,  and  Gas 

To  the  Heads  of  All  Departments  and 
Independent  Agencies: 

I  hereby  direct  that,  effective  immedi¬ 
ately,  each  Department  and  agency  of 
the  Government  observe  and  enforce  the 
following  rules,  applicable  to  all  property 
and  equipment  which  is  owned,  operated, 
or  controlled  by  the  Government,  and 
which  wherever  located  uses  fuel  oil  or 
gasoline,  or  which  uses  gas  in  areas 
where  natural  gas  is  not  in  abundant 
supply,  except  where  full  and  rigid  ob¬ 
servance  would  impair  or  endanger 
health  or  safety. 

1.  Office  buildings  and  other  establish¬ 
ments  shall  not  be  heated  above  68°  at 
the  start  of  work  and  shall  be  maintained 
at  this  temperature  so  far  as  practicable 
throughout  the  work-day.  After  work 
hours  buildings  shall  not  be  heated  above 
60°.  The  only  exception  shall  be  those 
establi.shments  whose  operations  require 
a  higher  temperature.  Buildings  with¬ 
out  zone  control  and  areas  difficult  to 
heat  without  raising  the  temperature  of 
the  entire  building  shall  be  studied  to  de¬ 
termine  the  necessary  mechanical 


253 

changes  reasonably  to  meet  the  objec¬ 
tives  stated. 

2.  Residences  and  residential  quarters 
shall  not  be  heated  above  68°  during 
waking  hours  or  above  60°  at  other  times. 

3.  No  unused  or  unoccupied  space  shall 
be  heated  above  the  minimum  tempera¬ 
ture  required  to  prevent  damage  thereto. 

4.  No  equipment  shall  be  installed  for 
burning  fuel  oil  or  gas  or  liquefied  petro¬ 
leum  gas,  and  no  permanent  building  or 
establishment  shall  be  converted  to  these 
fuels,  without  the  prior  approval  of  the 
Bureau  of  Mines,  except  w  here  firm  com¬ 
mitments  for  such  installations  or  con¬ 
versions  have  already  been  made. 

5.  If  available  funds  permit,  all  build¬ 
ings  should  be  insulated,  weather- 
stripped,  and  provided  with  storm  sashes 
to  the  maximum  practicable  extent. 

6.  Lighting  and  other  uses  of  electricity 
shall  be  kept  at  the  minimum  consistent 
with  safety  and  working  efficiency,  and 
no  hot  water  shall  be  wasted. 

7.  No  vehicle  shall  be  driven  farther  or 
more  often  than  nece.ssary,  or  be  driven 
at  a  speed  of  more  than  40  miles  an  hour 
except  in  emergency. 

8.  No  vehicle  shall  use  premium  grade 
motor  fuel  unless  specifically  designed 
for  and  requiring  a  higher  octane  fuel 
than  the  regular  grade. 

9.  Every  means  of  conserving  fuel  oil, 
gasoline,  and  gas,  including  proper  main¬ 
tenance  of  heating  equipment  and  motor 
vehicles,  shall  be  adopted  and  observed. 

The  Bureau  of  Mines,  Department  of 
the  Interior,  will  advise,  on  request,  those 
responsible  for  the  heating  of  buildings 
and  other  establishments  on  proper 
methods  to  save  fuel.* 

The  head  of  each  Department  and  In¬ 
dependent  Agency  will  be  responsible  for 
the  enforcement  and  observance  of  the 
foregoing  rules.  In  addition,  the  head  of 
each  Department  and  Agency  is  directed 
to  urge  all  employees,  contractors,  sub¬ 
contractors,  and  others  within  his  Juris¬ 
diction  to  observe  the  foregoing  rules. 

Harry  S.  Truman 

The  White  House, 

January  17, 1948. 

|P.  R.  Doc.  48  614;  Filed.  Jan.  19.  1948; 

11:12  a.  m.) 
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210.  The  operations  of  the  Loyalty  Review 
Board. 

220.  Directives  to  the  departments  and  agen¬ 
cies;  cases  of  Incumbent  and  excepted 
employees. 

230.  Directives  to  the  regional  loyalty  boards; 
cases  of  applicants  and  appointees  In 
the  competitive  service. 

Part  200 — Statement  of  the  Loyalty 
Review  Board 

5  200.1  General  statement  governing 
the  Loyalty  Review  Board,  loyalty  boards 
of  the  departments  and  agencies,  and  re- 
gional  loyalty  boards  of  the  Civil  Service 
Commission.  The  President  and  the  Con¬ 
gress  deem  it  possible  that  there  are 
present  in  the  service  of  oQr  Government, 
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employees  who  are  disloyal  to  the  coun¬ 
try.  The  President  has,  therefore,  under 
Congressional  authority,  directed  that  a 
searching  investigation  be  made  to  ascer¬ 
tain  the  facts,  and  has  directed  the  ap¬ 
pointment  of  a  Loyalty  Review  Board  to 
supervise  all  inquiries  into  the  loyalty  of 
government  employees,  and  applicants 
for  employment. 

The  President  accordingly  issued  Ex¬ 
ecutive  Order  9835  to  assure;  (a)  “That 
persons  employed  in  the  Federal  service 
be  of  complete  and  unswerving  loyalty 
to  the  United  States”;  (b)  that  the, 
United  States  afford  “maximum  protec¬ 
tion  against  infiltration  of  disloyal  per¬ 
sons  into  the  ranks  of  its  employees”; 
and,  at  the  same  time  that  (c)  there  be 
given  equal  protection  to  the  loyal  em¬ 
ployees  of  the  United  States  “from  un¬ 
founded  accusations  of  disloyalty." 

Advocacy  of  whatever  change  in  the 
form  of  government  or  the  economic  sys¬ 
tem  of  the  United  States,  or  both,  how¬ 
ever  far-reaching  such  change  may  be, 
is  not  disloyalty,  unless  that  advocacy 
is  coupled  with  the  advocacy  or  ap¬ 
proval,  either  singly  or  in  concert  with 
others,  of  the  use  of  unconstitutional 
means  to  effect  such  change. 

In  a  statement  to  the  press,  the  Presi¬ 
dent  of  the  United  States,  on  November 
14.  1947,  said  with  reference  to  member¬ 
ship  in  one  or  more  of  the  organizations 
then  still  to  be  designated  by  the  At¬ 
torney  General  as  totalitarian,  fascist, 
communist  or  subversive: 

Membership  In  an  organization  is  simply 
one  piece  of  evidence  which  may  or  may  not 
be  helpful  in  arriving  at  a  conclusion  as  to 
the  action  which  is  to  be  taken  in  a  par¬ 
ticular  case. 

The  Attorney  General  expressed  a  sim¬ 
ilar  view  in  the  letter  to  the  Loyalty 
Review  Board  in  which  he  so  designated 
certain  organizations. 

The  probative  value  of  evidence  of 
past  or  present  membership  in,  affiliation 
with  or  sympathetic  association  with, 
any  one  or  more  of  the  organizations  so 
designated  by  the  Attorney  General  can 
be  fairly  evaluated  only  after  deter¬ 
mining,  so  far  as  possible,  the  character 
of  the  organization,  the  period,  nature 
and  duration  of  the  association,  whether 
the  employee  or  applicant  was  aware  of 
the  subversive  character  of  the  organi¬ 
zation  at  the  time  of  such  association, 
and  the  nature  of  his  activities  in  con¬ 
nection  with  such  organization. 

The  welfare  of  the  civil  service,  upon 
the  wisdom,  imagination  and  morale  of 
which  the  security  of  the  United  States 
is  dependent,  requires  that  all  employees 
and  all  who  may  aspire  to  become  em¬ 
ployees  of  the  Government  should  not 
only  be,  but  feel,  free  to  join,  affiliate 
or  associate  with,  support  or  oppose  any 
organization,  liberal  or  conservative, 
which  is  not  disloyal. 

Persons  holding  beliefs  calling  for  a 
change  in  our  form  of  government 
through  the  use  of  force  or  other  un¬ 
constitutional  means,  who  indicate  these 
beliefs  by  association  or  conduct,  and 
persons  who  demonstrate  that  their  al¬ 
legiance  is  primarily  to  some  foreign 
power  or  Influence,  and  that  they  desire 
to  overthrow  our  Government,  have  no 
constitutional' or  moral  right  to  remain 
in,  or  enter  upon  the  service  of  our  Na¬ 


tion.  which  must,  now  as  always,  rely 
for  its  security  upon  the  loyalty  of  Its 
civil  servants. 

No  person  has  an  inherent  or  constitu¬ 
tional  right  to  public  employment;  pub¬ 
lic  employment  is  a  privilege,  not  a  right. 
(E.  O.  9835,  Mar.  21.  1947,  12  F.  R.  1935) 


Part  210 — The  Operations  of  the 
Loyalty  Review  Board 

Sec. 

210.1  The  Loyalty  Review  Board. 

210.2  Membership. 

210.3  Officers. 

210.4  Duties  of  officers. 

210.5  Quorum. 

210.6  Authority  and  responsibility  of  the 

Board. 

210.7  Definitions. 

210.8  Panels  of  the  Board. 

210.9  Action  on  appeals. 

210.10  Attendance  at  hearings. 

210.11  Grounds  for  determination  of  dis¬ 

loyalty. 

210.12  Admissibility  of  evidence. 

210.13  Requirements  of  oath  or  affirmation. 

210.14  Post-audit  and  review  of  files. 

210.15  Reports. 

Authoritt:  {§  210.1  to  210.15,  inclusive,  is¬ 
sued  under  E.  O.  9835,  Mar.  21,  1947,  12  F.  R. 
1935. 

§  210.1  The  Loyalty  Review  Board. 
This  Board  shall  be  known  as  the  Loyalty 
Review  Board,  and  any  reference  to  “the 
Board”  in  this  part  shall  mean  such 
Loyalty  Review  Board, 

§  210.2  Membership.  The  Board 
shall  be  made  up  of  members  thereof 
who  have  heretofore  been  duly  appointed, 
together  with  such  additional  members 
as  the  U.  S.  Civil  Service  Commission 
may  from  time  to  time  select  and  appoint, 

§  210.3  Officers.  The  officers  of  this 
Board  shall  consist  of  a  chairman,  two 
vice-chairmen,  and  an  executive  secre¬ 
tary. 

§  210.4  Duties  of  officers — (a)  The 
chairman.  The  chairman  shall  per¬ 
form  all  of  the  duties  u.sually  pertaining 
to  the  office  of  chairman,  including  pre¬ 
siding  at  Board  meetings,  supervising 
the  administrative  work  of  the  Board, 
and  conducting  its  correspondence.  He 
shall  be  authorized  to  call  special  meet¬ 
ings  of  the  Board  and  he  shall  call  such 
meetings  upon  the  written  request  of 
five  members  of  the  Board.  The  time 
and  place  of  such  meetings  shall  be  fixed 
by  the  chairman.  The  chairman  shall 
constitute  such  panels  of  the  Board  as 
may  be  necessary  to  conduct  the  hear¬ 
ings  and  is  authorized  to  appoint  such 
committees  as  from  time  to  time  may  be 
required  to  handle  the  work  of  the 
Board.  The  chairman  may  request 
either  vice-chairman  to  assume  the 
duties  of  the  chairman  in  event  of  the 
absence  of  the  chairman  or  his  inability 
to  act.  All  public  announcements  by  or 
on  behalf  of  the  Board  shall  be  made  by 
the  chairman. 

(b)  The  vice-chairman.  The  duties 
of  the  vice-chairman,  when  acting  in 
the  place  of  the  chairman,  shall  be  the 
same  as  the  duties  of  the  chairman. 

(c)  The  executive  secretary.  The 
executive  secretary  shall  perform  all  of 
the  duties  customarily  performed  by  an 
executive  secretary.  He  .shall  have  im¬ 
mediate  charge  of  all  of  the  administra¬ 
tive  duties  of  the  Board  under  tlic  direc¬ 


tion  of  the  chairman  and  shall  have 
general  responsibility  for  advising  and 
assisting  the  Board  members  and  exer¬ 
cising  executive  direction  over  the  staff. 

§  210.5  Quorum.  A  majority  of  all 
of  the  members  of  the  Board  shall  con¬ 
stitute  a  quorum  of  the  Board.  A  sten¬ 
ographic  record,  whenever  po.ssible,  shall 
be  kept  of  the  transactions  of  the  Board 
in  its  meetings. 

§  210.6  Authority  and  responsibility 
of  the  Board.  The  Board  shall  have  the 
authority  and  responsibility: 

(a)  To  review  cases  involving  loyalty 
and  to  act  on  appeals  and  to  make  such 
advisory  recommendations  with  re.spect 
thereto  to  departments  and  agencies  as 
the  Board  shall  duly  approve. 

( b )  To  make  rules  and  regulations,  not 
inconsi.slent  with  the  provisions  of  the 
Executive  order,  deemed  nece.ssary  to  im¬ 
plement  statutes  and  Executive  orders 
relating  to  employee  loyalty. 

(c)  To  advise  all  departments  and 
agencies  on  all  problems  relating  to  em¬ 
ployee  loyalty. 

(d)  To  disseminate  information  perti¬ 
nent  to  the  employee  loyalty  program. 

(e)  To  coordinate  the  employee  loy¬ 
alty  policies  and  procedures  of  the  .sev¬ 
eral  departments  and  agencies. 

(f)  To  make  reports  and  to  .submit 
recommendations  to  the  Civil  Service 
Commission. 

§  210.7  Definitions.  The  following 
terms  shall  have  the  following  mean¬ 
ings: 

(a)  “Applicant” — a  person  who  has 
applied  for  a  position  in  the  competitive 
service  but  has  not  entered  on  duty. 

(b)  “Appointee” — a  person  appointed 
to  the  competitive  service  on  or  after 
October  1,  1947. 

(c)  “Excepted  employee” — a  person 
appointed  at  any  time  to  a  position  ex¬ 
cepted  from  the  competitive  service. 

(d)  “Incumbent  employee” — a  person 
who  entered  on  duty  prior  to  October  1. 
1947. 

(e)  “Preference  eligible” — an  em¬ 
ployee  entitled  to  the  benefits  of  section 
14  of  the  Veterans’  Preference  Act  of 
1944. 

(f)  “Complete  file” — all  reports  of  in¬ 
vestigation  or  other  inquiry,  all  charges 
and  interrogatories,  all  transcripts  of 
hearings  and  exhibits,  all  memoranda 
analyzing  the  evidence  or  setting  forth 
conclusions,  findings,  recommendations, 
determinations,  decisions,  or  other  ac¬ 
tions  in  cases,  and  all  affidavits,  support¬ 
ing  documents,  correspondence  or  mem¬ 
oranda  in  connection  with  the  investi¬ 
gation,  determination,  decision,  and 
closing  of  any  case  or  cases. 

§  210.8  Panels  of  the  Board.  Unle.ss 
otherwi.se  ordered  by  the  Board,  all  hear¬ 
ings  shall  be  held  by  panels  of  the  Board, 
the  decisions  of  which  shall  be  the  de¬ 
cisions  of  the  Board.  Such  panels  of  the 
Board  shall  consist  of  not  less  than  tliree 
members  designated  by  the  chairman. 
The  chairman  shall  designate  the  Board 
member  who  shall  be  the  presiding  mem¬ 
ber,  and  it  shall  be  the  duty  of  such  pre¬ 
siding  member  to  make  due  report  to  the 
Board  of  all  acts  and  proceedings  Oi  the 
said  panel. 
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§  210.9  Action  on  appeals — (a)  Cir- 
cinnstances  under  which  appeal  may  be 
considered.  The  Board  shall  not  con¬ 
sider  any  appeal  until  the  appellant  shall 
have  exhausted  all  of  his  administrative 
remedies  below. 

(b)  Notice  to  regional  board  or  agency. 
The  Board  shall  notify  the  regional  loy¬ 
alty  board  or  the  employing  department 
or  agency  of  all  appeals,  and  thereupon 
the  regional  loyalty  board  or  the  head 
of  the  employing  department  or  agency 
shall  furnish  to  the  Board  the  complete 
file  of  the  case  in  triplicate,  unless  other¬ 
wise  ordered  by  the  Board. 

(c)  Time  of  appeal.  No  appeal  shall 
be  considered  by  the  Board  or  a  panel  of 
the  Board  unless  such  appeal  is  filed  with 
the  Board  within  twenty  calendar  days 
after  the  receipt  of  the  notice  by  the 
appellant  of  the  final  decision  below  by 
the  head  of  the  department  or  agency 
or  the  regional  loyalty  board,  in  the  case 
of  persons  living  within  the  continental 
limits  of  the  United  States,  and  within 
thirty  calendar  days  in  case  of  persons 
living  outside  the  continental  limits  of 
the  United  States. 

(d)  Presentation  of  evidence.  An 
appellant  must  submit  all  his  evidence  in 
hearings  below,  and  a  decision  must  be 
had  thereon  before  this  Board  or  a  panel 
of  the  Board  will  consider  any  appeal. 
Cases  on  appeal  shall  be  heard  upon  the 
complete  file  and  on  briefs  submitted  and 
oral  arguments  made  by,  or  on  behalf  of 
the  appellant,  if  desired,  but  the  panel 
shall  have  the  right,  in  its  discretion,  in 
exceptional  cases,  to  permit  additional 
evidence  to  be  directly  presented  to  it  in 
connection  with  a  hearing  of  a  particular 
appeal;  and  in  such  a  ca.se  may  que.stion 
any  person  testifying  before  it  or  invite 
others  to  testify  to  the  extent  deemed 
advi.sable. 

(e)  Time  and  place  of  hearing.  When 
an  appellant  is  granted  a  hearing,  the 
executive  secretary,  in  consultation  with 
the  presiding  member  of  the  panel,  will 
set  a  time  and  place  for  the  hearing  as 
convenient  to  the  appellant  as  circum¬ 
stances  reasonably  permit  and  will  make 
the  necessary  arrangements  for  such 
hearing. 

(f)  Further  evidence.  If  a  panel  of 
the  Board,  either  before,  during,  or  after 
hearing  an  appeal,  is  of  the  opinion  that 
further  evidence  .should  be  taken  or  am¬ 
plification  of  the  record  should  be  made 
below,  it  may  remand  the  case  for  re¬ 
consideration  and  for  the  taking  of  such 
further  evidence  as  it  may  direct. 

(g)  Review  of  decision  of  panel.  No 
review  by  this  Board  of  a  decision  of  a 
panel  will  be  permitted  except  upon  the 
concurrence  of  a  majority  of  all  the 
members  of  the  Board. 

§  210.10  Attendance  at  hearings.  All 
Board  or  panel  hearings  shall  be  pri¬ 
vate  except  that  the  appellant  and  one 
attorney  or  representative  of  his  choos¬ 
ing  may  be  present  at  the  hearing.  A 
witness  who  is  heard  by  a  panel  may 
be  present  only  while  testifying.  Argu¬ 
ments  either  by  or  on  behalf  of  the  ap- 
P«*llant  may  be  made  before  the  panel 
under  such  limitations  as  it  may  Impose. 

Upon  the  decision  of  an  appeal  by  a 
panel,  the  decision  of  the  panel,  together 
^’ith  the  complete  file  involved  in  the 


case,  shall  be  transmitted  to  the  execu¬ 
tive  secretary  and  by  him  transmitted  to 
the  proper  officials  below. 

S  210.11  Grounds  for  determination  of 
disloyalty — (a)  Standard.  The  stand¬ 
ard  for  the  refusal  of  employment  or  the 
removal  from  employment  in  an  execu¬ 
tive  department  or  agency  on  grounds 
relating  to  loyalty  shall  be  that,  on  all 
the  evidence,  reasonable  grounds  exist 
for  belief  that  the  person  involved  is  dis¬ 
loyal  to  the  Government  of  the  United 
States.  The  panel  shall  reach  its  deci¬ 
sion  on  con.sideration  of  the  complete 
file,  arguments,  brief,  and  testimony  pre¬ 
sented  to  it. 

(b)  Activities  and  associations. 
Among  the  activities  and  associations  of 
an  applicant  or  employee  which  may  be 
considered  in  connection  with  the  deter¬ 
mination  of  di.sloyalty  may  be  one  or 
more  of  the  following: 

(1)  Sabotage,  espionage,  or  attempts 
or  preparations  therefor,  or  knowingly 
as.sociating  with  spies  or  saboteurs; 

(2)  Treason  or  sedition  or  advocacy 
thereof; 

(3)  Advocacy  of  revolution  or  force  or 
violence  to  alter  the  constitutional  form 
of  government  of  the  United  States; 

(4)  Intentional  unauthorized  disclos¬ 
ure  to  any  person,  under  circumstances 
which  may  indicate  disloyalty  to  the 
United  States,  of  documents  or  informa¬ 
tion  of  a  confidential  or  non-public  char¬ 
acter  obtained  by  the  person  making  the 
disclosure  as  a  result  of  his  employment 
by  the  Government  of  the  United  States, 
or  prior  to  his  employment; 

(5)  Performing  or  attempting  to  per¬ 
form  his  duties,  or  otherwise  acting,  so  as 
to  serve  the  interests  of  another  govern¬ 
ment  in  preference  to  the  interests  of 
the  United  States; 

(6)  Membership  in,  affiliation  with,  or 
sympathetic  association  with  any  for¬ 
eign  or  domestic  organization,  associa- 
tibn,  movement,  group,  or  combination 
of  persons,  designated  by  the  Attorney 
General  as  totalitarian,  fascist,  com¬ 
munist,  or  subversive,  or  as  having 
adopted  a  policy  of  advocating  or  ap¬ 
proving  the  commission  of  acts  of  force 
or  violence  to  deny  other  persons  their 
rights  under  the  Constitution  of  the 
United  States,  or  as  seeking  to  alter  the 
form  of  government  of  the  United  States 
by  unconstitutional  means. 

Such  membership,  affiliation,  or  sym- 
patlTetic  association  is  simply  one  piece 
of  evidence  which  may  or  may  not  be 
helpful  in  arriving  at  a  conclusion  as  to 
the  action  which  is  to  be  taken  in  a  par¬ 
ticular  case. 

8  210.12  Admissibility  of  evidence. 
Strict  legal  rules  of  evidence  shall  not 
be  applied  at  hearings,  but  reaswiable 
bounds  shall  be  maintained  as  to  compe¬ 
tency,  relevancy,  and  materiality. 

8  210.13  Requirement  of  oath  or  af¬ 
firmation.  Testimony  shall  be  given 
under  oath  or  affirmation. 

8  210.14  Post-audit  and  review  of  files. 
The  Board  shall,  as  it  deems  nece.ssary 
from  time  to  time,  post-audit  the  files 
on  loyalty  cases  decided  by  the  employ¬ 
ing  department  or  agency  or  by  regional 
loyalty  board. 


The  Board  shall  have  the  right,  in  its 
discretion,  to  review  on  its  own  motion 
any  determination  or  decision  made  by 
any  department  or  agency  loyalty  board 
or  regional  loyalty  board  or  any  head  of 
an  employing  department  or  agency, 
even  though  no  appeal  has  been  taken. 

8  210.15  Reports.  -The  Board  shall, 
from  time  to  time,  call  upon  the  depart¬ 
ments  and  agencies  for  such  reports  as  it 
may  deem  necessary  or  desirable  in  con¬ 
nection  with  the  loyalty  program. 


Part  220 — Directives  to  the  Depart¬ 
ments  AND  Agencies;  Cases  of  Incum¬ 
bent  AND  Excepted  Employees 

Sec. 

220.1  Directive  I:  general  instructions. 

220.2  Directive  II;  initial  consideration  ol 

loyalty  cases. 

220.3  Directive  III;  manner  of  conducting 

hearings  before  agency  loyalty 

boards. 

220.4  Directive  IV;  determinations,  appeals, 
and  advisory  recommendations. 

220.5  Directive  V;  appeals  to  the  Loyalty  Re¬ 
view  Board. 

220.6  Directive  VI;  records,  files,  and  re¬ 

ports. 

Authority:  220.1  to  220.6,  inclusive,  is¬ 

sued  under  E.  O.  9835,  Mar.  21,  1947,  12  F.  R. 
1935. 

§  220.1  Directive  /;  general  vistruc- 
tions — (a)  Establishment  of  department 
and  agency  loyalty  boards.  In  accord¬ 
ance  with  Executive  Order  9835.  the  head 
of  each  department  and  agency  shall 
establish  a  department  or  agency  loyalty 
board,  each  of  which  shall  be  composed 
of  not  less  than  three  impartial  persons 
of  the  department  or  agency  concerned, 
whose  duties  it  shall  be  to  adjudicate  loy¬ 
alty  cases  involving  incumbent  and  ex¬ 
cepted  employees. 

In  performing  their  duties,  the  mem¬ 
bers  of  the  boards  should  avoid  the  atti¬ 
tude  of  the  prosecutor  and  should  always 
bear  in  mind  and  make  clear  to  all  con¬ 
cerned  that  the  proceedings  are  in  the 
nature  of  an  investigation  and  not  of  a 
prosecution. 

(Hereafter  the  word  “agency”  shall  be 
construed  as  including  departments, 
commissions,  boards,  and  corporations  as 
well  as  agencies.) 

(b)  Issuance  of  procedural  instruc¬ 
tions.  The  head  of  each  agency  shall 
prescribe  procedures  for  the  adjudica¬ 
tion  of  loyalty  cases  on  incumbent  and 
excepted  employees  within  the  agency 
which  shall  be  consistent  with  the  Exec¬ 
utive  order  and  the  directives  herein 
contained,  and  shall  be  submitted  to  the 
Loyalty  Review  Board  for  its  approval. 

(c)  Suspension.  In  order  to  obtain 
uniformity  and  coordination  of  policies 
and  procedures  among  the  several 
agencies  and  to  afford  equal  treatment 
to  veterans  and  non-veterans,  employ¬ 
ing  agencies  should  not  suspend  any  em¬ 
ployees  until  after  initial  determination 
of  an  unfavorable  nature  has  been  made 
by  a  board,  except  in  ca.<;es  seriously 
threatening  national  security.  After 
the  Initial  determination  of  an  unfavor¬ 
able  nature  has  been  made,  the  work  and 
pay  status  of  the  employee,  whether  a 
preference  eligible  or  not,  should  be  gov¬ 
erned  by  the  instructions  on  pages  81-13 
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and  Sl-14  of  the  Federal  Personnel 
Manual. 

(d)  Resignation  after  adverse  adjtidi~ 
cation.  In  cases  not  seriously  threaten¬ 
ing  national  security,  a  board,  with  the 
approval  of  the  head  of  the  agency,  after 
hearing  and  determination  of  an  unfa¬ 
vorable  nature,  if  mitigating  circum¬ 
stances  are  found,  may  permit  resigna¬ 
tion  instead  of  recommending  suspen¬ 
sion  or  removal.  In  case  of  such  re.sig- 
nation,  immediate  notice  shall  be  given 
to  the  Civil  Service  Commission,  accom¬ 
panied  by  the  complete  file  of  the  case. 

§  220.2  Directive  II:  initial  con.sid- 
cration  of  loyalty  cases — <a)  Standard. 
The  standard  for  the  refusal  of  employ¬ 
ment  or  the  removal  from  employment 
in  an  executive  department  or  agency 
on  grounds  relating  to  loyalty  under 
Executive  Order  9835  .shall  be  that,  on  all 
the  evidence,  reasonable  grounds  exist 
for  belief  that  the  person  involved  is  dis¬ 
loyal  to  the  Government  of  the  United 
States.  The  decision  shall  be  reached 
after  consideration  of  the  complete  file, 
arguments,  briefs,  and  testimony  pre¬ 
sented. 

(b)  Respo7isibility  for  consideration  of 
loyalty  cases.  All  ca.ses  in  which  a  re¬ 
port  of  a  loyalty  investigation  is  received 
shall  be  referred  for  consideration  to  an 
agency  loyalty  board  consisting  of  not 
less  than  three  persons,  which  shall  take 
action  on  every  ca.se  so  referred. 

It  is  advisable  that  the  head  of  the 
agency  provide  for  each  hearing  before 
its  board,  a  representative  of  the  agency 
(a  legal  officer,  if  practicable)  who,  sub¬ 
ject  to  the  direction  of  the  board,  will 
a.ssi.st  in  the  preparation  of  the  charges 
and  in  the  presentation  of  the  case  to  the 
board.  Such  representative  should  be 
thoroughly  familiar  with  the  case  in 
order  that  he  may  competently  prepare 
and  present  the  issues  involved,  examine 
or  cro.s.s-examine  witnesses,  advi.se  the 
board  members  as  to  the  presence  or  ab¬ 
sence  of  Information  in  the  case,  and 
otherwise  as.sist  the  board  in  developing 
the  facts  necessary  to  a  just  determina¬ 
tion. 

(c)  Securing  additional  information. 
The  board  shall  examine  the  report  of 
investigation  and  may  request  further 
inve.stigation  if  such  action  appears  to  be 
necessary.  Whenever  practicable,  such 
request  shall  be  specific  as  to  the  addi¬ 
tional  information  required. 

If  the  board  deems  it  advisable  or  nec- 
e.s.sary  to  obtain  clarification  of  certain 
matters  from  the  employee  under  in¬ 
vestigation  prior  to  reaching  a  conclu¬ 
sion,  the  employee  may  be  questioned  by 
an  interrogatory  issued  by  the  board. 

(d)  Making  initial  determination  be¬ 
fore  hearing.  The  board  shall  consider 
the  reports  of  investigation  in  the  light 
of  the  standard  as  set  forth  in  paragraph 

(a)  of  this  section  and  shall  determine 
whether  such  reports  warrant  a  finding 
clearly  favorable  to  the  individual  or 
appear  to  call  for  further  processing  of 
the  case  with  a  view  to  possible  removal 
action. 

If  the  board  reaches  a  clearly  favorable 
conclusion,  it  shall  so  determine  and 
recommend  to  the  appropriate  officer 
that  favorable  action  be  taken. 

If  the  board  determines  that  such  re¬ 
ports  do  not  warrant  a  finding  clearly 


favorable  to  the  individual,  the  proce¬ 
dures  set  forth  herein  shall  be  followed. 

(e)  Action  where  initial  considera¬ 
tion  indicates  that  a  finding  of  removal 
may  be  warranted.  In  all  cases  in  which 
the  evidence  indicates  that  removal  ac¬ 
tion  may  be  warranted,  the  board  shall 
serve  the  incumbent  or  excepted  em¬ 
ployee  with  a  notice  in  writing  stating 
the  charges  again.st  him  in  factual  detail, 
setting  forth  with  particularity  the  facts 
and  circumstances  relating  to  the 
charges  so  far  as  security  con.siderations 
will  permit,  in  order  to  enable  the  em¬ 
ployee  to  submit  his  answer,  defen.se,  or 
explanation,  and  of  the  proposed  removal 
action.  This  notice  shall  be  given  to 
the  employee  at  least  thirty  calendar  days 
in  advance  of  the  effective  date  of  the 
proposed  removal  action,  except  as  pro¬ 
vided  on  page  Sl-13  of  the  Federal  Per¬ 
sonnel  Manual.  The  notice  shall  give 
the  employee  the  following  information: 

(1)  The  charges  against  him  in  fac¬ 
tual  detail,  setting  forth  with  particu¬ 
larity  the  facts  and  circumstances  relat¬ 
ing  to  the  charges  so  far  as  security  con¬ 
siderations  will  permit,  in  order  to  en¬ 
able  the  employee  to  submit  his  answer, 
defense,  or  explanation. 

(2)  His  right  to  answer  the  charges  in 
w  riting,  under  oath  or  affirmation,  within 
a  specified  reasonable  period  of  time,  not 
less  than  ten  (10)  calendar  days  from 
the  date  of  the  receipt  by  the  employee 
of  the  notice. 

(3)  His  right  to  have  an  administra¬ 
tive  hearing  on  the  charges  before  a  loy¬ 
alty  board  in  the  agency,  upon  his  re¬ 
quest. 

(4)  His  right  to  appear  before  such 
board  personally,  to  be  represented  by 
counsel  or  repre.sentative  of  his  own 
choosing,  and  to  present  evidence  in  his 
behalf. 

(5)  The  work  and  pay  status  in  which 
he  will  be  carried  during  the  period  of 
the  notice  and  until  the  determination 
of  the  agency  loyalty  board. 

(6>  In  case  of  veteran  preference  eli- 
glbles  the  fact  that  the  proposed  removal 
action  will  not  become  effective  in  less 
than  thirty  (30)  calendar  days  from  the 
date  of  receipt  by  the  employee  of  the 
notice. 

(7)  The  authority  or  authorities  (Ex¬ 
ecutive  order  and  statute  if  applicable) 
under  which  the  notice  is  being  sent. 

(f)  Determination  of  case.  After  giv¬ 
ing  the  employee  the  foregoing  notice, 
the  board  shall  proceed  as  follows: 

(1)  If  the  incumbent  or  excepted  em¬ 
ployee  does  not  reply  to  the  notice  within 
the  time  specified  by  the  agency,  the 
board  shall  consider  the  case  on  the 
complete  file  and  recommend  action  to 
the  appropriate  officer. 

(2)  If  the  incumbent  or  excepted  em¬ 
ployee  answers  the  charges  in  writing 
but  does  not  request  a  hearing,  the  board 
shall  then  consider  the  case  on  the  com¬ 
plete  file  (including  such  answer)  and 
recommend  action  to  the  appropriate 
officer. 

(3)  If  the  incumbent  or  excepted  em¬ 
ployee  requests  a  hearing  before  the 
board,  a  time  and  place  for  such  hear¬ 
ing  shall  be  set  by  the  board,  as  con¬ 
venient  to  the  employee  as  circum- 
.stances  permit,  and  he  shall  be  allowed 
a  reasonable  time  to  assemble  his  wit¬ 


nesses  and  prepare  his  defense.  This 
hearing  shall  be  conducted  in  accord¬ 
ance  with  the  provisions  of  Directive  III 
($  220.3). 

§  220.3  Directive  HI;  manner  of  con. 
ducting  hearings  before  agency  loyalty 
boards — (a)  In  general.  Hearings  be¬ 
fore  the  boards  shall  be  conducted  in  an 
orderly  manner  and  in  a  .serious,  busi- 
ne.sslike  atmosphere  of  dignity  and 
decorum.  The  conduct  of  the  board 
members  shall  be  characterized  by  fair- 
ne.ss,  impartiality,  and  cooperativeness. 

It  is  recommended  that  the  hearings 
begin  with  the  reading  of  the  letter  of 
charges  and  interrogatories,  if  any.  The 
employee  .shall  thereupon  be  informed  of 
his  right  to  participate  in  the  hearing,  be 
represented  by  counsel,  and  present  wit¬ 
nesses  in  his  behalf. 

(b)  Admissibility  of  evidence.  Strict 
legal  rules  of  evidence  shall  not  be  ap¬ 
plied  at  the  hearings,  but  reasonable 
bounds  shall  be  maintained  as  to  compe¬ 
tency,  relevancy,  and  materiality. 

(c)  Requirement  of  oath  or  affinna- 
tio7i.  Testimony  shall  be  given  under 
oath  or  affirmation. 

(d)  Presentatio7\  of  evidence.  Both 
the  Government  and  the  employee  may 
introduce  such  evidence  as  the  board 
may  deem  proper  in  the  particular  case. 

The  board  shall  take  into  considera¬ 
tion  the  fact  that  the  employee  may  have 
been  handicapped  in  his  defense  by  the 
nondisclosure  to  him  of  confidential  in¬ 
formation  or  by  the  lack  of  opportunity 
to  cro.ss-examine  persons  constituting 
such  sources  of  information. 

(e)  Recording  of  testimony.  Tc.sti- 
mony  at  the  hearing  shall  be  recorded 
and  transcribed  and  shall  be  made  a 
permanent  part  of  the  record  in  the  ca.se. 
Tlie  transcript  shall  include  a  copy  of 
the  charges  and  of  the  interrogatories, 
if  any.  Whenever  po.ssible,  the  testi¬ 
mony  shall  be  taken  verbatim  and  shall 
be  transcribed.  The  employee  person¬ 
ally  or  by  his  counsel  or  representative 
shall  be  entitled  to  inspect  the  transcript 
and,  upon  request,  shall  be  furnished 
with  a  copy  of  the  transcript. 

In  ca.ses  in  W'hich  it  is  not  practicable 
to  record  the  testimony  verbati’;:,  the 
the  board  shall  make  suitable  notes  of 
the  relevant  portions  of  the  te.stimony. 
At  the  conclusion  of  the  hearing,  these 
notes  shall  be  summarized  and  when 
agreed  to  in  writing  by  all  parties  con¬ 
cerned,  the  summary  shall  constitute 
part  or  all.  as  the  case  may  be,  of  the 
tramscript  of  the  hearing.  If  the  mem¬ 
bers  of  the  board  and  the  employee  can¬ 
not  agree  on  the  summary,  the  summary 
prepared  by  the  board  and  such  written 
exceptions  thereto  as  the  employee  may 
sea.sonabIy  file  with  the  board,  shall  con¬ 
stitute  all  or  part,  as  the  case  may  be.  of 
the  transcript,  and  such  summary  and 
exceptions  shall  be  considered  in  connec¬ 
tion  with  the  making  of  the  determina¬ 
tion. 

Reporting  of  testimony  given  at  hear¬ 
ings  shall  be  done  by  a  person  or  persons 
designated  by  the  board.  No  other  tran¬ 
scripts  shall  be  made. 

(f)  Attendance  at  hearings.  Hearings 
shall  be  private.  Attendance  shall  be 
limited  to  representatives  of  the  agency 
who  are  directly  connected  with  the  ad- 
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judication  of  the  case,  representatives  of 
the  Loyalty  Review  Board,  and  the  in¬ 
cumbent  or  excepted  employee  con¬ 
cerned,  his  counsel  or  representative,  and 
the  witness  who  is  testifying. 

(g)  Determination  alter  hearing. 
After  the  incumbent  or  excepted  em¬ 
ployee  has  been  given  a  hearing  by  the 
board,  the  board  shall  promptly  make  its 
determination. 

§  220.4  Directive  IV:  determinations, 
appeals,  and  advisory  recommenda^ 
tions — (a)  Records  of  determinations. 
To  determination  by  the  board  shall  be 
made  in  writing  and  shall  be  signed  by 
the  members  of  the  board.  It  shall  state 
merely  the  action  taken  and  shall  be 
made  a  permanent  part  of  the  file  in 
every  case. 

(b)  Appeals  to  heads  of  departments 
and  agencies.  When  the  board  has 
reached  a  determination  after  charges 
have  been  made,  the  board  or  the  appro¬ 
priate  officer  shall  serve  a  notice  to  that 
effect  in  writing  on  the  employee.  If  the 
determination  is  unfavorable,  the  notice 
shall  also  inform  the  employee  that  he 
has  a  right  to  appeal  from  the  board’s 
action  to  the  head  of  the  employing 
agency,  or  to  such  person  or  persons  as 
may  be  designated  by  such  head,  and 
shall  inform  him  of  the  procedure  to  be 
followed  in  making  the  appeal.  A  speci¬ 
fied  reasonable  period  of  time,  not  less 
than  ten  calendar  days  from  the  date 
of  receipt  by  the  employee  of  the  notice 
of  the  determination,  shall  be  allowed 
the  employee  to  appeal. 

If  the  employee  does  not  appeal  from 
the  determination,  the  board  shall  trans¬ 
mit  its  determination  to  the  appropriate 
officer. 

All  incumbent  and  expected  employees 
in  whose  case  an  unfavorable  determi¬ 
nation  has  been  made  under  Executive 
Order  9835,  w'hether  covered  by  section 
14  of  the  Veterans’  Preference  Act  or  not, 
shall  be  assured  the  right  of  appeal  to 
the  head  of  the  agency  or  to  such  person 
or  persons  as  may  be  designated  by  such 
head,  from  the  adverse  determination  of 
the  board.  This  right  is  in  addition  to, 
and  not  in  lieu  of,  the  rights  accorded  to 
preference  eligibles  under  the  provisions 
of  section  14  of  the  Veterans’  Preference 
Act. 

(c)  Hearing  before  agency  head.  The 
head  of  the  employing  agency  or  such 
per.son  or  persons  as  he  may  designate, 
.shall  have  the  right,  in  hearing  such 
a*ppeal,  to  fix  the  scope  and  extent  of 
such  hearing  but,  in  all  cases,  the  em¬ 
ployee  shall  have  the  right  to  be  present 
with  his  attorney  or  representative  and 
to  be  heard  therein.  In  all  such  hear¬ 
ings.  the  provisions  of  Directive  III 
(§  220.3)  shall  govern,  so  far  as  prac¬ 
ticable  within  the  scope  of  the  hearing 
as  fixed  by  the  head  of  the  employing 
agency. 

(d)  Legal  effect  of  advisory  recom~ 
mendations.  The  President  expects 
that  loyalty  policies,  procedures,  and 
standards  will  be  uniformly  applied  in 
the  adjudication  of  loyalty  cases  by  the 
several  agencies,  and  the  responsibility 
for  coordinating  the  program  and  as¬ 
suring  uniformity  has  been  placed  in  the 
Loyalty  Review  Board.  The  recom¬ 
mendations  of  the  Civil  Service  Commis¬ 


sion  in  cases  of  employees  covered  by 
section  14  of  the  Veterans’  Preference 
Act  of  1944  are  mandatory,  and  the  loy¬ 
alty  of  employees  not  covered  by  section 
14  should  be  judged  by  the  same  stand¬ 
ards.  Therefore,  if  uniformity  is  to  be 
attained,  it  Is  necessary  that  the  head 
of  an  agency  follow  the  recommendation 
of  the  Loyalty  Review  Board  in  all  cases. 

(e)  Record  on  appeal  to  Loyalty  Re~ 
view  Board.  When  an  appeal  is  made 
to  the  Loyalty  Review  Board,  the  em¬ 
ploying  agency  shall  furnish  said  Board 
the  complete  file  of  the  case  in  triplicate, 
unless  otherwise  ordered  by  said  Board. 
The  complete  file  shall  contain  all  re¬ 
ports  of  investigation  or  other  inquiry, 
all  charges  and  Interrogatories,  all 
transcripts  of  hearings  and  exhibits,  all 
memoranda  analyzing  the  evidence  or 
.setting  forth  conclusions,  findings,  rec¬ 
ommendations.  determinations,  de¬ 
cisions.  or  other  actions  in  cases,  and 
all  affidavits,  supporting  documents, 
correspondence,  or  memoranda  in  con¬ 
nection  with  the  Investigation,  deter¬ 
mination,  decision,  and  closing  of  any 
case  or  cases. 

§  220.5  Directive  V;  appeals  to  the 
Loyalty  Review  Board — (a)  Who  may  ap¬ 
peal.  Any  incumbent  or  excepted  em¬ 
ployee,  including  veterans  covered  by 
.section  14  of  the  Veterans’  Preference 
Act  of  1944,  veterans  not  .so  covered,  and 
non-veterans,  may  appeal  from  an  un¬ 
favorable  determination  by  the  head  of 
the  agency.  The  appeal  of  an  employee 
covered  by  section  14  of  the  Veterans’ 
Preference  Act  of  1944  to  the  Civil  Serv¬ 
ice  Commission  will  be  heard  by  the 
Loyalty  Review  Board. 

(b)  Time  limit.  If  an  incumbent  or 
excepted  employee  elects  to  appeal  to 
the  Loyalty  Review'  Board  or  to  the  Civil 
Service  Commission,  the  appeal  must  be 
filed  in  writing  within  twenty  calendar 
days  after  the  receipt  of  the  notice  by 
the  employee  of  the  final  decision  by  the 
head  of  the  agency  in  the  case  of  per¬ 
sons  living  within  the  continental  limits 
of  the  United  States,  and  within  thirty 
calendar  days  in  the  ca.se  of  persons  liv¬ 
ing  outside  the  continental  limits  of  the 
United  States. 

(c)  Where  appeals  may  be  filed.  No¬ 
tice  of  appeals  of  incumbent  or  excepted 
employees  who  are  not  covered  by  sec¬ 
tion  14  of  the  Veterans’  Preference  Act 
of  1944  shall  be  sent  to  the  Loyalty  Re¬ 
view  Board.  United  States  Civil  Service 
Commission.  Room  792  Apex  Building, 
Washington  25,  D.  C.  Notice  of  appeals 
of  employees  who  are  covered  by  said 
section  of  the  Veterans’  Preference  Act 
of  1944  shall  be  sent  to  the  Civil  Service 
Commission.  Washington  25.  D.  C.,  di¬ 
rectly  or  through  the  regional  office  of 
said  Commission  in  which  such  em¬ 
ployee’s  official  station  is  located. 

(d)  Notification  to  agency.  If  an  em¬ 
ployee  sends  notice  of  an  appeal  to  the 
Loyalty  Review  Board,  or  to  the  Civil 
Service  Commi.ssion,  he  .shall  forthwith 
give  notice  thereof  to  the  head  of  the 
agency. 

§  220.0  Directive  VI;  records,  files, 
and  reports — (a)  Maintenance  of  rec¬ 
ords  and  files  and  furnishing  of  reports. 
The  follow'ing  instructions  are  issued  to 
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enable  the  Loyalty  Review'  Board  to  carry 
out  its  responsibilities  for: 

(1)  Coordinating  the  employee  loyalty 
policies  and  procedures  of  the  several 
agencies ; 

(2)  Making  reports  and  submitting 
recommendations  to  the  Civil  Service 
Commission. 

The  agencies  shall  maintain  at  Wash¬ 
ington.  D.  C.,  or  other  location  of  the 
central  office  of  the  agency,  a  complete 
record  of  all  loyalty  cases  under  Execu¬ 
tive  Order  9835,  in  such  fashion  that 
such  records  can  be  made  available  to 
repre.sentatives  of  the  Loyalty  Review 
Board  for  inspection  and  review  in  con¬ 
nection  with  the  work  of  that  Board. 

When  cases  are  clo.sed,  the  agencies 
shall  maintain  at  Washington.  D.  C..  or 
other  location  of  the  central  office  of  the 
agency,  the  complete  files  in  all  cases  ad¬ 
judicated  under  Executive  Order  9835,  in 
such  fashion  that  the.se  files  can  be  made 
available  to  representatives  of  the  Loy¬ 
alty  Review  Board  for  inspection  and 
review'  in  connection  with  the  work  of 
that  Board. 

Agencies  having  the  pow'er  of  summary 
removal  shall  maintain  at  Wa.shington, 
D.  C.,  or  other  location  of  the  central 
office  of  the  agency,  such  records  as  will 
enable  the  agency  to  furnish  the  Loyalty 
Review  Board,  upon  request,  complete 
statistics  regarding  actions  taken  under 
the  power  of  summary  removal. 

The  agencies  shall  furnish  such  re¬ 
ports  as  may  be  required  from  time  to 
time  by  the  Loyalty  Review  Board. 

(b)  Safeguarding  confidential  infor¬ 
mation.  It  shall  be  the  duty  and  re¬ 
sponsibility  of  the  heads  of  the  several 
agencies,  and  of  persons  designated  by 
them,  to  insure  the  phy.sical  .security  of 
all  files  of  loyalty  cases.  No  persons 
other  than  the  head  of  the  agency  or 
persons  designated  by  him  shall  have 
access  to  the  contents  of  the  files,  includ¬ 
ing  reports  of  investigations. 

Confidential  sources  of  information 
and  the  identity  of  confidential  w’itne.s.ses 
referred  to  in  the  reports  shall  not  be 
disclo.sed  to  any  person  not  officially  con¬ 
nected  with  the  adjudication  of  the  case. 

(c)  Disposition  of  files  of  employees 
who  resign  or  transfer.  The  files  in 
cases  of  incumbent  or  excepted  em¬ 
ployees  who  leave  the  Federal  service 
while  their  ca.ses  are  being  proces.sed 
in  the  employing  agency  shall  be  sent 
forthwith  to  the  Civil  Service  Commis¬ 
sion.  which  shall  take  such  precautions 
as  may  be  necessary  for  the  general  pro¬ 
tection  of  the  Federal  service.  The  pro¬ 
cedure  to  be  followed  in  cases  of  per¬ 
sons  who  transfer  to  another  Federal 
agency  shall  be  governed  by  the  pro¬ 
visions  of  Chapter  1-2  of  the  Federal  Per¬ 
sonnel  Manual. 

Part  230 — Directives  to  the  Regional 

Loyalty  Boards:  Cases  of  Applicants 

AND  Appointees  in  the  Competitive 

Service 

Sec. 

230.1  Directive  I:  general  Instructions. 

230.2  Directive  11;  Initial  consideration  of 

loyalty  ca.ses. 

230.3  Directive  III;  manner  of  conducting 

hearings  before  regional  loyalty 
boards. 
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Bee. 

230.4  Directive  IV;  records  ol  decisions 

and  appeals. 

230.5  Directive  V;  appeals  to  the  Loyalty 

Review  Board. 

230.6  Directive  VI;  records,  files,  and  re¬ 

ports. 

Authority:  230.1  to  230  6,  inclusive,  is¬ 

sued  under  E.  O.  9835,  March  21,  1947,  12 
P.  R.  1935. 

S  230.1  LHrective  1;  general  instruc¬ 
tions — <a)  Establishment  of  Commission 
regional  loyalty  boards.  In  accordance 
with  Executive  Order  9835,  the  United 
States  Civil  Service  Commission  shall 
establish  in  each  of  its  regional  offices 
a  regional  royalty  board  of  not  less  than 
three  impartial  persons,  who  shall  be 
appointed  officers  or  employees  of  the 
Commission,  whose  duties  it  shall  be  to 
adjudicate  loyalty  ca.ses  involving  ap¬ 
plicants  for  and  appointees  to  positions 
In  the  competitive  service. 

In  performing  their  duties,  the  mem¬ 
bers  of  the  board  should  avoid  the  at¬ 
titude  of  the  prosecutor  and  should  al¬ 
ways  bear  in  mind  and  make  clear  to  all 
concerned  that  the  proceedings  are  in  the 
nature  of  an  investigation  and  not  of 
a  prosecution. 

The  officers  of  each  board  shall  consist 
of  a  chairman  and  a  vice-chairman  to 
be  selected  by  the  United  States  Civil 
Service  Commission,  and  an  executive 
secretary. 

The  chairman  shall  perform  all  the 
duties  usually  pertaining  to  the  office  of 
chairman,  including  presiding  at  board 
meetings,  supervising  the  administrative 
work  of  the  board,  and  conducting  Its 
correspondence.  He  shall  be  authorized 
to  call  special  meetings  of  the  board 
when,  in  his  judgment,  such  meetings 
are  necessary  and  shall  call  such  meet¬ 
ings  at  the  written  request  of  three  mem¬ 
bers  or  a  majority  of  the  board,  which¬ 
ever  is  less.  The  time  and  place  of  such 
meetings  shall  be  fixed  by  the  chairman. 
The  chairman  shall  constitute  such 
panels  of  the  board  as  may  be  necessary 
or  desirable  to  conduct  the  hearings  and 
is  authorized  to  appoint  such  committees 
as  from  time  to  time  may  be  required  to 
handle  the  work  of  the  board.  The 
chairman  may  request  the  vice-chair¬ 
man  to  a.ssume  the  duties  of  the  chair¬ 
man  in  event  of  the  absence  of  the  chair¬ 
man  or  his  inability  to  act. 

The  duties  of  the  vice-chairman,  when 
acting  in  the  place  of  the  chairman,  shall 
be  the  same  as  the  duties  of  the  chair¬ 
man. 

Tlie  executive  secretary  shall  perform 
all  of  the  duties  customarily  performed 
by  an  executive  secretary.  He  shall  have 
immediate  charge  of  all  of  the  admin¬ 
istrative  duties  of  the  board  under  the 
direction  of  the  chairman  and  shall  have 
general  responsibility  for  advising  and 
assisting  the  board  members  and  exer¬ 
cising  executive  direction  over  the  staff. 

Unless  othei-w’Ise  ordered  by  the  board, 
all  hearings  shall  be  held  by  panels  of 
the  board,  the  decisions  of  which  shall 
be  the  decision  of  the  board.  Such 
panels  of  the  I  r-ard  shall  consist  of  not 
less  than  three  members  designated  by 
the  chairman.  The  chairman  shall  des¬ 
ignate  the  board  member  who  shall  be 
the  presiding  member  and  it  shall  be  the 
duty  of  such  presiding  member  to  make 


due  report  to  the  board  of  all  acts  and 
proceedings  of  the  said  panel. 

(b)  Safeguarding  confidential  infor¬ 
mation.  Confidential  sources  of  Infor¬ 
mation  and  the  Identity  of  confidential 
witnesses  referred  to  in  the  reports  shall 
not  be  disclosed  to  any  person  not  offi¬ 
cially  connected  with  the  adjudication 
of  the  case. 

tc)  Issuance  of  procedural  instruc¬ 
tions.  The  boards  shall  operate  under 
the  directives  herein  contained. 

(d)  Suspension.  In  order  to  obtain 
uniformity  of  policies  and  procedures  of 
the  boards  of  the  United  States  Civil 
Service  Commission  and  to  afford  equal 
treatment  to  all  persons,  no  board  shall 
cau.se  the  suspension  of  an  appointee 
until  after  a  determination  of  an  unfa¬ 
vorable  nature  has  been  made  by  the 
board,  except  in  a  case  seriously  threat¬ 
ening  national  security. 

(e)  Resignation  after  adverse  adjudi¬ 
cation.  In  cases  not  seriously  threaten¬ 
ing  national  security,  a  board,  after  hear¬ 
ing  and  determination  of  an  unfavorable 
nature,  if  mitigating  circumstances  are 
found,  may  permit  resignation  in.stead 
of  recommending  suspension  or  removal. 
In  case  of  such  resignation.  Immediate 
notice  shall  be  forwarded  to  the  Loyalty 
Review  Board,  accompanied  by  the  com¬ 
plete  file  of  the  case. 

<f)  Notice  by  regional  loyalty  board 
and  right  to  appeal.  All  applicants  for 
and  appointees  to  the  competitive  serv¬ 
ice  against  whom  action  Is  taken  under 
Executive  Order  9835,  shall  be  assured 
the  rights  of  a  hearing  before  a  board, 
notice  thereof,  and  appeal  to  the  Loyalty 
Review  Board,  in  accordance  with  the 
provisions  of  these  directives. 

8  230.2  Directive  II;  initial  consid¬ 
eration  of  loyalty  cases — (a)  Standard. 
The  standard  for  the  refusal  of  employ¬ 
ment  or  the  removal  from  employment 
in  an  executive  department  or  agency 
on  grounds  relating  to  loyalty  under  Ex¬ 
ecutive  Order  9835  shall  be  that,  on  all 
the  evidence,  rea.sonable  grounds  exist 
for  belief  that  the  person  involved  is  dis¬ 
loyal  to  the  Government  of  the  United 
States.  The  decision  shall  be  reached 
on  consideration  of  the  complete  file, 
arguments,  briefs,  and  testimony  pre¬ 
sented. 

(b)  Responsibility  for  consideration  of 
loyalty  cases.  All  ca.ses  in  which  a  xe- 
port  of  a  loyalty  investigation  Is  received 
shall  be  referred  for  consideration  to  a 
panel  of  not  less  than  three  persons, 
which  shall  take  action  on  every  ca.se 
so  referred.  It  is  advisable  that  each 
board  provide  for  each  hearing  before  it 
a  member  of  its  'staff  with  legal  train¬ 
ing  If  practicable,  who,  subject  to  the 
direction  of  the  board,  will  assist  in  the 
presentation  of  the  case  to  the  board  or 
panel.  Such  person  should  be  thor¬ 
oughly  familiar  with  the  case  in  order 
that  he  may  competently  present  the  is¬ 
sues  involved,  examine  or  cross-examine 
witnesses,  advise  the  board  members  as 
to  the  presence  or  ab.sence  of  information 
in  the  case,  and  otherwise  assist  the 
board  in  developing  the  facts  necessary 
for  a  just  determination. 

(c)  Securing  additional  information. 
The  board  shall  examine  the  report  of 
investigation  and  may  request  further 


Investigation  If  such  action  appears  to 
be  necessary.  Any  such  request  shall  be 
specific  as  to  the  additional  information 
required,  whenever  practical. 

If  the  board  deems  it  advisable  or  nec¬ 
essary  to  obtain  clarification  of  certain 
matters  from  the  applicant  or  appointee 
under  Investigation  prior  to  reaching  a 
conclusion,  the  applicant  or  appointee 
may  be  questioned  by  an  interrogatory 
issued  by  the  board. 

(d)  Making  initial  determination  be¬ 
fore  hearing.  The  board  shall  considt  r 
the  reports  of  investigation  in  the  light 
of  the  standard  as  set  forth  in  paragraph 
<a)  of  this  section  and  shall  determine 
whether  such  reports  warrant  a  finding 
clearly  favorable  to  the  individual  or  ap¬ 
pear  to  call  for  further  proce.ssing  of  the 
case  with  a  view  to  pos.sible  rating  uf 
ineligibility. 

If  the  board  reaches  a  clearly  favorable 
conclusion,  it  shall  rate  the  applicant  or 
appointee  eligible,  and  so  inform  the  cm. 
ploying  agency. 

If  the  board  determines  that  the  re¬ 
ports  do  not  warrant  a  finding  clearly 
•favorable  to  the  individual,  the  proce¬ 
dures  set  forth  herein  shall  be  followed. 

(e)  Action  where  initial  consideration 
indicates  that  a  finding  of  ineligibility 
may  be  warranted.  In  all  cases  in  which 
the  evidence  indicates  that  a  finding  of 
ineligibility  may  be  warranted,  the  board 
shall  serve  the  Individual  with  a  written 
interrogatory  stating  the  nature  of  the 
evidence  against  him  in  factual  detail, 
setting  forth  with  particularity  the  facts 
and  circumstances  involved,  so  far  as 
security  considerations  permit,  in  order 
to  enable  the  applicant  or  appointee  to 
submit  his  answer,  defense,  or  explan  i- 
tion.  The  interrogatory  and  covering 
letter  shall  contain  the  following  infor¬ 
mation: 

(1)  The  nature  of  the  evidence  against 
him  in  factual  detail,  setting  forth  with 
particularity  the  facts  and  circum.^tances 
so  far  as  security  considerations  permit 
in  order  to  enable  the  applicant  or  ap¬ 
pointee  to  submit  his  answer,  defen  e, 
or  explanation. 

(2)  His  right  to  reply  to  the  interroga¬ 
tory  in  writing,  under  oath  or  affirma¬ 
tion,  within  ten  (10)  calendar  days  of 
the  date  of  receipt  by  him  of  the  inter¬ 
rogatory. 

(3)  His  right  to  have  an  administra¬ 
tive  hearing  on  the  Issues  before  the  re¬ 
gional  loyalty  board,  upon  his  request. 

(4)  His  right  to  appear  before  such 
board  personally,  to  be  represented  by 
counsel  or  representative  of  his  own 
choosing,  and  to  present  evidence  in  his 
behalf. 

(f)  Determination  on  case.  After  an 
Interrogatory  has  been  sent,  the  board 
shall  proceed  as  follows: 

(1)  If  the  applicant  or  appointee  docs 
not  reply  to  the  interrogatory  within  the 
time  specified,  the  board  may  then  de¬ 
cide  the  case  on  the  complete  file. 

(2)  If  the  applicant  or  appointee  an¬ 
swers  the  interrogatory  in  writing  but 
does  not  request  a  hearing,  the  board 
shall  then  consider  the  case  on  the  com¬ 
plete  file  (including  such  answer)  and 
make  a  determination  of  eligibility  or 
Ineligibility. 

(3)  If  the  applicant  or  appointee  re¬ 
quests  a  hearing  before  the  board,  a  lime 
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and  place  for  such  hearing  shall  be  set 
by  the  board,  as  convenient  to  the  in¬ 
dividual  as  circumstances  permit,  and  he 
shall  be  allowed  a  reasonable  time  to  as¬ 
semble  his  witnesses  and  prepare  his  de¬ 
fense.  This  hearing  will  be  conducted  in 
accordance  with  the  provisions  of  Direc¬ 
tive  III  (§  230.3), 

§  230.3  Directive  III;  vianner  of  con~ 
ducting  hearings  before  regional  loyalty 
boards — (a)  In  general.  Hearings  before 
the  board  and  panel  shall  be  conducted 
in  an  orderly  manner  and  in  a  .serious, 
businesslike  atmosphere  of  dignity  and 
decorum.  The  conduct  of  the  members 
shall  be  characterized  by  fairness,  im¬ 
partiality,  and  cooperativeness. 

It  is  recommended  that  the  hearings 
begin  with  the  reading  of  the  interroga¬ 
tory.  The  applicant  or  appointee  shall 
thereupon  be  informed  of  his  right  to 
participate  in  the  hearing,  be  represented 
by  counsel,  and  present  witnesses  in  his 
behalf. 

(b)  Admissibility  of  evidence.  Strict 
legal  rules  of  evidence  shall  not  be  ap¬ 
plied  at  the  hearings,  but  reasonable 
bounds  shall  be  maintained  as  to  compe¬ 
tency,  relevancy,  and  materiality. 

(c)  Requirement  of  oath  or  affirma¬ 
tion.  Testimony  shall  be  given  under 
oath  or  affirmation. 

(d)  Presentation  of  evidence.  Both 
the  Government  and  the  applicant  or 
appointee  may  introduce  such  evidence 
as  the  board  or  panel  may  deem  proper 
in  the  particular  case. 

The  board  or  panel  shall  take  into 
consideration  the  fact  that  the  individual 
may  have  been  handicapped  in  his  de¬ 
fense  by  the  non-di.sclosure  to  him  of 
confidential  information  or  by  the  lack 
of  opportunity  to  cross-examine  persons 
constituting  such  sources  of  informa¬ 
tion. 

(e)  Recording  of  testimony.  Testi¬ 
mony  at  the  hearing  shall  be  recorded 
and  transcribed  and  shall  be  made  a 
pe  rmanent  part  of  the  record  in  the  cas€. 
The  transcript  .shall  include  a  copy  of 
the  interrogatories.  Whenever  possible, 
the  testimony  shall  be  taken  verbatim 
and  shall  be  tran.scribed.  The  employee 
personally  or  by  his  counsel  or  represent¬ 
ative  shall  be  entitled  to  Inspect  the 
transcript  and,  upon  request,  shall  be  fur¬ 
nished  with  a  copy  of  the  transcript. 

In  cases  in  which  it  is  not  practicable 
to  record  the  testimony  verbatim,  the 
board  shall  make  suitable  notes  of  the 
relevant  portions  of  the  testimony.  At 
the  conclusion  of  the  hearing,  these  notes 
shall  be  summarized  and  when  agreed 
to  in  writing  by  all  parties  concerned, 
the  summary  shall  constitute  part  or  all. 
as  the  case  may  be,  of  the  transcript  of 
the  hearing.  If  the  members  of  the 
board  and  the  applicant  or  appointee 
cannot  agree  on  the  summary,  the  sum¬ 
mary  prepared  by  the  board  and  such 
written  exceptions  thereto  as  the  appli¬ 
cant  or  appointee  may  sea.sonably  file 
with  the  board  shall  constitute  all  or 
part,  as  the  case  may  be,  of  the  transcript 
and  such  summary  and  exceptions  shall 
be  considered  in  connection  with  the 
making  of  the  decision. 

Reporting  of  testimony  given  at  hear¬ 
ings  shall  be  done  by  a  person  or  per- 
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sons  designated  by  the  board.  No  other 
transcripts  shall  be  made. 

(f)  Attendance  at  hearings.  Hear¬ 
ings  shall  be  private.  Attendance  shall 
be  limited  to  the  applicant  or  appointee, 
his  counsel  or  representative,  and  the 
witness  w’ho  is  testifying. 

(g)  Decision  after  hearing.  After  the 
applicant  or  appointee  has  been  given  a 
hearing,  the  board  shall  promptly  make 
its  decision, 

§  230.4  Directive  IV;  records  of  deci¬ 
sions  and  appeals — (a)  Records  of  deci¬ 
sions.  The  decision  by  the  board  .shall 
be  made  in  writing  and  shall  be  signed 
by  the  members  of  the  board  or  panel. 
It  .shall  state  merely  the  action  taken 
and  shall  be  made  a  permanent  part  of 
the  file  in  every  case. 

(b)  Notification.  If  the  board  rates 
an  applicant  ineligible,  his  application 
will  be  cancelled,  and  the  applicant  will 
be  notified  by  letter  of  the  rating  action, 
the  cancellation  and  debarment,  if  any. 

If  the  board  rates  an  appointee  ineligi¬ 
ble.  the  employing  department  or  agency 
will  be  Informed  by  letter  of  the  rating 
action,  including  debarment,  if  any.  and 
will  be  instructed  to  separate, the  ap¬ 
pointee.  The  appointee  will  be  furnished 
a  copy  of  the  letter  to  the  department  or 
agency. 

In  case  an  applicant  or  appointee  is 
found  Ineligible,  the  letter  of  notification 
will  inform  the  individual  concerned  that 
he  may  appeal  from  the  action  of  the 
board  to  the  Loyalty  Review  Board  within 
twenty  calendar  days  from  the  date  of 
receipt  by  the  applicant  or  appointee  of 
the  notice  of  the  decision  of  ineligibility, 
in  the  ca.se  of  a  person  living  within  the 
continental  limits  of  the  United  States, 
and  within  thirty  calendar  days  in  the 
case  of  a  pi'rson  living  outside  the  conti¬ 
nental  limits  of  the  United  States.  He 
shall  also  be  informed  of  the  procedure  to 
be  followed  in  taking  the  appeal. 

ic)  Record  on  appeal  to  Loyalty  Re¬ 
view  Board.  When  an  appeal  is  made  to 
the  Loyalty  Review  Board,  the  complete 
file  of  the  ca.se  in  triplicate  shall  be  fur¬ 
nished  to  that  Board,  unless  otherwise 
ordered  by  it. 

The  complete  file  shall  contain  all  re¬ 
ports  of  investigation  or  other  inquiry, 
all  interrogatories,  all  transcripts  of 
hearings  and  exhibits,  all  memoranda 
analyzing  the  evidence  or  setting  forth 
conclusions,  findings,  recommendations, 
determinations,  decisions,  or  other  ac¬ 
tions  in  cases,  and  all  affidavits,  support¬ 
ing  documents,  correspondence,  or  mem¬ 
oranda  in  connection  with  the  investiga¬ 
tion.  determination,  decision,  and  closing 
of  any  case  or  ca.ses. 

§  230.5  Directive  V;  appeals  to  the 
Loyalty  Reinew  Board — (a)  V/ho  may 
appeal.  Any  applicant  or  appointee  may 
appeal  from  a  decision  of  ineligibility 
made  by  a  board. 

(b)  Time  limit.  If  an  applicant  or  ap¬ 
pointee  elects  to  appeal  to  the  Loyalty 
Review  Board,  the  appeal  must  be  filed 
In  writing  within  twenty  calendar  days 
of  the  receipt  by  the  applicant  or  ap¬ 
pointee  of  his  notice  of  the  adverse  deci¬ 
sion  of  the  board.  In  the  case  of  a  person 
living  within  the  continental  limits  of 
the  United  States  and  within  thirty  cal¬ 


endar  days  In  the  case  of  persons  living 
outside  the  continental  limits  of  the 
United  States. 

(c)  Where  appeals  may  be  filed. 
Notice  of  appeals  of  applicants  or  ap¬ 
pointees  shall  be  sent  to  the  Loyalty  Re¬ 
view  Board,  United  States  Civil  Service 
Commi.ssion,  Room  792,  Apex  Building, 
Washington  25.  D.  C. 

(d)  Notification  to  agency.  If  an  ap¬ 
pointee  sends  notice  of  an  appeal  to  the 
Loyalty  Review  Board,  he  shall  forth¬ 
with  give  notice  thereof  to  the  head  of 
employing  agency. 

§  230.6  Directive  VI;  records,  files,  and 
reports.  The  following  instructions  are 
i.ssued  to  enable  the  Loyalty  Review 
Board  to  carry  out  its  responsibilities  for: 

(a)  Coordinating  the  loyalty  policies 
and  procedures  of  the  several  depart¬ 
ments  and  agencies  and  the  regional 
loyalty  boards; 

(b)  Making  reports  and  submitting 
recommendations  to  the  Civil  Service 
Commi.ssion. 

The  boards  shall  maintain  a  complete 
record  of  all  loyalty  ca.ses  in  such  fashion 
that  .such  records  can  be  made  available 
to  repre.sentatives  of  the  Loyalty  Review 
Board  for  inspection  and  review  in  con¬ 
nection  with  the  work  of  the  Board. 

The  boards  shall  submit  reports  as  re¬ 
quested  to  the  Loyalty  Review  Board. 

Effective:  December  17,  1947. 

The  Loyalty  Review  Board, 
United  States  Civil  Serv¬ 
ice  Commission, 

Seth  W.  Richardson, 

Chairman. 

(P.  R.  Doc.  48-518:  Filed.  Jan.  19,  1948; 
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TITLE  7— AGRICULTURE 

Chapter  I — Production  and  Market¬ 
ing  Administration  (Standards,  In¬ 
spections,  Marketing  Practices) 

Part  52 — Processed  Fruits,  Vegetables, 
AND  Other  Products  (Inspection,  Cer¬ 
tification,  AND  Standards) 

UNITED  states  STANDARDS  FOR  FROZEN 
GRAPEFRUIT  * 

On  October  18, 1947,  notice  of  proposed 
rule  making  was  published  in  the  Federal 
Register  (12  F.  R.  6834)  regarding  the 
Issuance  of  United  States  Standards  for 
Grades  of  Frozen  Grapefruit.  After  con¬ 
sideration  of  all  relevant  matters  pre¬ 
sented,  including  the  proposals  set  forth 
in  the  aforesaid  notice,  the  following 
United  States  Standards  for  Grades  of 
Frozen  Grapefruit  are  hereby  promul¬ 
gated  under  the  authority  contained  in 
the  Department  of  Agriculture  Appro¬ 
priation  Act,  1948  (Pub.  Law  266,  80th 
Cong.,  1st  Sess.,  approved  July  30,  1947) : 

5  52.364  -Frozen  grapefruit.  Frozen 
grapefruit  is  prepared  from  the  matured 
fruit  of  the  grapefruit  tree  (Citrus  para- 
disi),  after  the  fruit  has  been  washed 
and  peeled,  and  has  been  separated  into 


•  The  requirements  of  these  standards 
shall  not  excuse  failure  to  comply  with  the 
provisions  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act. 
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segments  by  removing  the  core,  seeds, 
and  membrane;  may  be  packed  with  or 
without  packing  media;  and  Is  frozen 
and  stored  at  temperatures  necessary  for 
the  preservation  of  the  product. 

(a)  Grades  of  frozen  grapefruit.  (1) 
“U.  S.  Grade  A”  or  “U.  S.  Fancy”  Is  the 
quality  of  frozen  grapefruit  of  which  not 
less  than  75  percent  by  weight  of  the 
grapefruit  consists  of  segments  that  are 
whole  or  almost  whole;  that  possesses  a 
practically  uniform,  bright,  typical  col¬ 
or;  that  is  practically  free  from  defects; 
that  possesses  a  good  character;  that 
possesses  a  normal  flavor  and  odor;  and 
scores  not  less  than  90  points  when 
scored  in  accordance  with  the  scoring 
system  outlined  in  this  section. 

(2)  ‘‘U.  S.  Grade  B”  or  “U.  S.  Choice” 
Is  the  quality  of  frozen  grapefruit  of 
which  not  less  than  50  percent  by  weight 
of  the  grapefruit  con.sists  of  segments 
that  are  whole  or  almost  whole;  that 
possesses  a  reasonably  uniform  and  rea¬ 
sonably  good  color;  that  is  reasonably 
free  from  defects;  that  possesses  a  rea-  . 
sonably  good  character;  that  possesses 
a  normal  flavor  and  odor;  and  scores 
not  less  than  80  points  when  scored  In 
accordance  with  the  scoring  system  out¬ 
lined  in  this  section. 

(3)  “U.  S.  Broken”  is  the  quality  of 
frozen  grapefruit  of  which  less  than  50 
percent  by  weight  of  the  grapefruit  con¬ 
sists  of  segments  that  are  whole  or  al¬ 
most  whole;  that  possesses  a  reasonably 
uniform  and  reasonably  good  color;  that 
is  reasonably  free  from  defects;  that 
possesses  a  reasonably  good  character; 
that  possesses  a  normal  flavor  and  odor; 
and  scores  not  less  than  70  points  when 
scored  in  accordance  with  the  scoring 
system  outlined  In  this  section. 

(4)  “U.  S.  Grade  D”  or  “Substand¬ 
ard”  is  the  quality  of  frozen  grapefruit 
that  fails  to  meet  the  requirements  of 
U.  S.  Grade  B  or  U.  S.  Choice  and  U.  S. 
Broken. 

(b)  Ascertaining  the  grade.  (1)  The 
grade  of  frozen  grapefruit  is  determined 
immediately  after  thawing  to  the  extent 
that  the  units  may  be  separated  easily. 
Such  grade  may  be  ascertained  by  con¬ 
sidering,  In  addition  to  the  requirements 
of  the  respective  grade,  the  following 
factors :  Wholeness,  color,  absence  of  de¬ 
fects,  and  character. 

i2)  The  relative  importance  of  each 
factor  has  been  expressed  numerically 
on  the  scale  of  100.  The  maximum 
number  of  points  that  may  be  given  for 
each  factor  is: 

Points 


(I)  Wholeness _  20 

(II)  Color _ 20 

(III)  Absence  of  defects _  80 

(Iv)  Character _  80 

Total  score _ 100 


(3)  “Normal  flavor  and  odor”  means 
that  the  grapefruit  Is  free  from  objec¬ 
tionable  flavors,  off  flavors,  and  objec¬ 
tionable  odors  of  any  kind. 

(c)  Ascertaining  the  rating  of  each 
factor.  The  essential  variations  within 
each  factor  are  so  described  that  the 
value  may  be  ascertained  for  each  factor 
and  expressed  numerically.  The  numer¬ 
ical  range  within  each  factor  is  inclu¬ 
sive  (for  example,  “18  to  20  points” 
means  18,  19,  or  20  points). 

(1)  Wholeness,  (l)  “Whole”  or 
“whole  segment”  means  any  segment 


that  retains  its  apparent  original  con¬ 
formation,  is  not  excessively  trimmed, 
and  weighs  not  less  than  %  ounce.  A 
whole  segment  that  is  excessively 
trimmed  or  that  weighs  less  than  % 
ounce  Is  considered  a  broken  segment. 

(ii)  “Almost  whole”  or  “almost  whole 
segment”  means  any  portion  of  a  seg¬ 
ment  that  is  not  less  than  75  percent  of 
the  apparent  original  segment  size,  is  not 
excessively  trimmed,  and  weighs  not  less 
than  %  ounce.  An  almost  whole  seg¬ 
ment  that  is  exces.sively  trimmed  or  thaT; 
weighs  less  than  %  ounce  is  considered 
a  broken  segment. 

(iii)  “Broken”  or  “broken  segment” 
means  a  portion  of  a  segment  that  is  less 
than  75  percent  of  the  apparent  original 
segment  size,  a  whole  or  almost  whole 
segment  that  is  excessively  trimmed,  a 
whole  or  almost  whole  segment  that 
weighs  less  than  %  ounce,  and  portions 
of  segments  that  are  joined  together  only 
by  a  thread”  or  membrane. 

(iv)  Frozen  grapefruit  that  consists  of 
not  less  than  75  percent  by  weight  of 
units  that  are  whole  or  almost  whole 
segments  may  be  given  a  score  of  18  to 
20  points. 

(V)  If  the  frozen  grapefruit  consists 
of  at  least  50  percent  but  less  than  75 
percent  by  weight  of  units  that  are  whole 
or  almost  whole  segments,  a  score  of 
16  or  17  points  may  be  given.  Frozen 
grapefruit  that  falls  into  this  classifica¬ 
tion  shall  not  be  graded  above  U.  S. 
Grade  B  or  U.  S.  Choice,  regardless  of 
the  total  score  for  the  product  (this  is 
a  limiting  rule). 

(Vi)  If  the  frozen  grapefruit  consists 
of  less  than  50  percent  by  weight  of  the 
units  that  are  whole  or  almost  whole 
segments,  a  score  of  0  to  15  points  may 
be  given.  Frozen  grapefruit  that  falls 
into  this  classification  shall  not  be 
graded  above  U.  S.  Broken,  regardle.ss  of 
the  total  score  for  the  product  (this  is 
a  limiting  rule). 

(vil)  The  evaluation  of  the  score 
points  for  the  factor  of  wholeness  may 
be  determined  from  Table  No.  I  hereof 
which  indicates  the  score  range  in  the 
respective  grades  and  denotes  the  mini¬ 
mum  requirement  for  whole  or  almost 
whole  segments  and  the  maximum  al¬ 
lowances  for  broken  segments  for  the 
score  indicated. 


(2)  Color.  Federal  inspection  certifl- 
cates  may  designate  pink  grapefruit 
whenever  that  fact  is  determined. 

(i)  The  uniformity  and  intensity  of 
the  typical  color  is  considered  in  deter¬ 
mining  the  factor  of  color. 

(ii)  Frozen  grapefruit  that  posses.«;cs 
a  practically  uniform,  bright,  typical 
color  may  be  given  a  score  of  18  to  20 
points.  “Practically  uniform,  bright, 
typical  color”  means  that  the  grapcliuit 
may  possess  not  more  than  a  slight  vari¬ 
ation  from  the  typical  color  of  prop¬ 
erly  matured  grapefruit  or  pink  grape¬ 
fruit  from  which  prepared. 

(iii)  If  the  frozen  grapefruit  po.s.'^esses 
a  reasonably  uniform  and  reasonably 
good  color,  a  score  of  16  or  17  points 
may  be  given.  Frozen  grapefruit  that 
falls  info  this  classification  shall  not  be 
graded  above  U.  S.  Grade  B  or  U.  S. 
Choice,  regardless  of  the  total  score  for 
the  product  (this  is  a  limiting  rule). 
“Reasonably  uniform  and  reasonably 
good  color”  means  that  the  grapefruit 
may  be  variable  in  color,  is  fairly  bright, 
and  is  not  off  color. 

(iv)  Frozen  grapefruit  that  fails  to 
meet  the  requirements  of  subdivision 
(iii)  of  this  subparagraph  may  be  given 
a  score  of  0  to  15  points  and  shall  not 
be  graded  above  U.  S.  Grade  D  or  Sub¬ 
standard,  regardless  of  the  total  score 
for  the  product  (this  is  a  limiting  rule). 

(3)  Absence  of  defects.  The  factor  of 
absence  of  defects  refers  to  the  degree 
of  freedom  from  harmless  extraneous 
material,  from  seeds,  from  portions  of 
covering  membrane,  and  from  damaged 
units. 

(1)  “Harmless  extraneous  material” 
means  leaves,  small  pieces  of  peel,  and 
other  similar  material. 

(ID  “Seed”  means  any  seed,  whether 
or  not  fully  developed,  that  measures 
more  than  inch  in  any  dimen.«:ion. 
A  “large  seed”  is  one  that  may  be  plump 
and  mea.sures  more  than  inch  in  any 
dimension. 

*  (Ill)  “Damaged  unit”  means  any  unit 
that  is  damaged  by  pathological  injury, 
by  lye  peeling,  by  dl.scoloration,  or  by 
similar  injury  or  that  is  damaged  to 
such  an  extent  that  the  appearance  or 
eating  quality  of  the  unit  is  seriously 
affected. 

(iv)  Frozen  grapefruit  that  is  practi¬ 
cally  free  from  defects  may  be  given  a 
score  of  27  to  30  points.  “Practically 
free  from  defects”  means  that  no  harm¬ 
less  extraneous  material  Is  pre.sent;  that 
not  more  than  5  percent  by  weight  of 
the  grapefruit  may  be  damaged  units; 
and  that  for  each  16  ounces  of  net  weight 
there  may  be  present: 

(a)  Not  more  than  6  seeds  Including 
not  more  than  1  large  seed ;  and 

ib)  Not  more  than  an  aggregate  area 
of  1  square  inch  on  the  units  covered 
by  membrane. 

(v)  If  the  frozen  grapefruit  is  rea¬ 
sonably  free  from  defects,  a  score  of  24 
to  26  points  may  be  given.  Frozen  grape¬ 
fruit  that  falls  into  this  classification 
shall  not  be  graded  above  U.  S.  Grade 
B  or  U.  S.  Choice,  regardless  of  the  total 
score  for  the  product  (this  Is  a  limiting 
rule).  “Reasonably  free  from  defects" 
means  that  not  more  than  10  percent 
by  weight  of  the  grapefruit  may  be  dam¬ 
aged  units;  and  that  for  each  16  ounces 
of  net  weight  there  may  be  present: 
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(a)  Not  more  than  1  small  piece  of 
harmless  extraneous  material; 

(b)  Not  more  than  12  seeds  including 
not  more  than  3  large  seeds;  and 

(c)  Not  more  than  an  aggregate  area 
of  2  square  inches  on  the  units  covered 
by  membrane. 


(vi)  Frozen  grapefruit  that  fails  to 
meet  the  requirements  of  subdivision  (v) 
of  this  subparagraph  may  be  given  a 
score  of  0  to  23  points  and  shall  not  be 
graded  above  U.  S.  Grade  D  or  Substand¬ 
ard.  regardless  of  the  total  score  for  the 
product  (this  is  a  limiting  rule). 


(vil)  The  evaluation  of  the  score  points 
for  the  factor  of  absence  of  defects  may 
be  determined  from  Table  No.  II  hereof 
which  indicates  the  maximum  allow¬ 
ances  for  each  type  of  defect  for  the 
score  indicated. 


Tari.*  No.  ii 


Grade  and  score  |>oin(s 

llarmlesscxtranooua  material 

Pamaced 

units 

Feeds 

•AgRreeate  area  covered 
hy  membrane 

Maxinuiin 

Per  lf>  ounces 

Hy 

weight 

Per  16  ounces 

r.  S.  Grade  .A  or  U.  S.  Fancy: 

;«i . 

None . . 

None . . 

r;. 

T'r 

:v; 

'or: 

r:, 

lo-;;, 

A 

None . 

2,  lull  no  larce  seeds . . 

None. 

sipiarc  inch. 

?4  sipiare  inch 

1  sipiare  inch. 

stpiare  inches. 

1*1  sipiare  inches. 

2  Mpiare  inches. 

•.’H  . 

None . 

None . . 

4,  Itiit  no  laruc  M-eds . . 

6,  including  1  larne  !H>ed . 

1'.  S.  Grade  H  or  U.  S.  Clioice  and  Hiokm: 

. 

V5  . 

21  . - . 

1'.  S  Grade  D  or  Su)>.standard: 

2;!  or  Icis - - - - 

1  small  piece . 

1  small  piece . 

1  .small  piece . . ‘ 

a,  incliidine  1  laree  scoil . . . . . 

Id,  ineludiin;  2  laree  .sisvls . . . 

12,  ineludiiiR  3  larue  seeds . 

lore  than  allowances  (icrmitted  for  2t  intints. 

(4)  Character.  The  factor  of  charac¬ 
ter  refers  to  the  structure  and  condition 
of  the  cells  and  reflects  the  maturity  of 
the  grapefruit. 

(i)  Frozen  grapefruit  that  possesses  a 
good  character  may  be  given  a  score  of 
27  to  30  points.  “Good  character”  means 
that  the  grapefruit  is  moderately  firm 
and  fleshy;  that  the  segments  possess  a 
well-developed,  juicy,  cellular  structure; 
that  the  product  is  fairly  free  from  loose 
cell  sacs;  and  that  not  more  than  5  per¬ 
cent  by  weight  of  the  grapefruit  consists 
of  soft,  fibrous,  or  “ricey”  segments. 

(ii)  If  the  frozen  grapefruit  possesses 
a  reasonably  good  character,  a  score  of 
24  to  26  points  may  be  given.  Frozen 
grapefruit  that  falls  into  this  classifica¬ 
tion  shall  not  be  graded  above  U.  S. 
Grade  B  or  U.  S.  Choice,  regard¬ 
less  of  the  total  .score  for  the  product 
(this  is  a  limiting  rule).  “Reasonably 
good  character”  means  that  the  grape¬ 
fruit  is  fairly  firm  and  fleshy  and  that 
not  more  than  15  percent  by  weight  of 
the  grapefruit  consists  of  soft,  fibrous,  or 
“ricey”  .segments. 

(iii)  Frozen  grapefruit  that  fails  to 
meet  the  requirements  of  subdivision 
(ii)  of  this  subparagraph  may  be  given  a 
score  of  0  to  23  points  and  shall  not  be 
graded  above  U.  S.  Grade  D  or  Substand¬ 
ard.  regardless  of  the  total  score  for  the 
product  (this  is  a  limiting  rule). 

(d)  Tolerances  for  certification  of  offi¬ 
cially  drawn  samples.  (1)  When  certi¬ 
fying  samples  that  have  been  officially 
drawn  and  which  represent  a  specific  lot 
of  frozen  grapefruit,  the  grade  for  such 
lot  will  be  determined  by  averaging  the 
total  scores  of  the  containers  comprising 
the  sample,  if: 

(i)  Not  more  than  one-sixth  of  such 
containers  fails  to  meet  all  the  require¬ 
ments  of  the  grade  indicated  by  the  aver¬ 
age  of  such  total  scores,  and,  with  re¬ 
spect  to  such  containers  which  fail  to 
meet  the  requirements  of  the  indicated 
grade  by  reason  of  a  limiting  rule,  the  av¬ 
erage  score  of  all  containers  in  the  sam¬ 
ple  for  the  factor,  subject  to  such  limit¬ 
ing  rule,  must  be  within  the  range  for 
the  grade  indicated; 


(ii)  None  of  the  containers  compris¬ 
ing  the  sample  falls  more  than  4  points 
below  the  minimum  score  for  the  grade 
indicated  by  the  average  of  the  total 
scores;  and 

(iii)  All  containers  comprising  the 
sample  meet  all  applicable  stahdards  of 
quality  promulgated  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  and  in  ef¬ 
fect  at  the  time  of  the  aforesaid  certifi¬ 
cation. 

(e)  Score  sheet  for  frozen  grapefruit. 


.Sifp  and  kind  of  confaitw... . 

ConlaiiHT  co<U"  or  inurkine . 

LaJad  (style  of  |>;ifk;  ratio  of  friiit-siiKur,  etc.,  if 

shown) . 

Net  weiuht . 

t'olor  (if  “pink”  varietici).. . 


Fuel  ora 

Score  points 

I.  Wholeness  _ _ 

20 

|(A)  14-20 . 

{(H)  •  If.  17 . 

1(1))  '0-15 . 

— 

II.  Color . 

20 

((A)  14-20 . 

{(H)  1  If.  17 . 

1(1))  'D-ir, . 

III.  Absence  of  de¬ 
fects. 

30 

|(A)  27-:m» . 

{(H)  •  21-20 . 

1(1))  10-2:1 . 

IV.  Character...... 

30 

|(.A)  27-30 . 

{(H)  1  24  2*1 . 

Total  score _ 

1(1))  M)  2:1 . 

too 

Normal  flavor  and  odor. 
CIrude . . . 


i  Indicates  liniitinR  rule. 

(f)  Effective  time.  The  United  States 
Standards  for  Grades  of  Frozen  Grape¬ 
fruit  (which  is  the  first  is.sue)  contained 
in  this  section  shall  become  effective 
thirty  days  after  publication  of  these 
standards  in  the  Federal  Register. 

(Pub.  Law  266,  80th  Cong.) 

Lssued  at  Washington,  D.  C.,  this  14th 
day  of  January,  1948. 

fsEALl  S.  R.  Newell, 

Acting  Assistant  Administrator, 
Production  and  Marketing  Ad- 
miyiistration. 

IF.  R.  Doc.  48  524:  Filed.  Jan.  19.  1013. 
8.49  a.  m.| 


TITLE  8— ALIENS  AND 
NATIONALITY 

Chapter  I — Immigration  and  Natural¬ 
ization  Service,  Department  of  Jus¬ 
tice 

Miscellaneous  Amendments 

November  24,  1947. 

The  following  amendments  to  Title  8, 
Chapter  I,  Code  of  Federal  Regulations, 
are  hereby  prescribed: 

Subchapter  A — Administrative  Organization 

P.iRZ'  1 — General  Information  Regarding 

THE  Immigration  and  Naturaliz.ation 

Service 

1.  A  new  section  is  imerted  between 
§§  1.45  and  1.46  as  follows; 

§  1.45a  Final  authority;  delegation  to 
Chief,  Information,  Mail  and  Files  Sec¬ 
tion.  The  Chief  of  the  Information,  Mail 
and  Piles  Section  of  the  Central  Office, 
under  the  Immediate  direction  of  the 
Assi.stant  Commi.ssioner  for  Admini.stra- 
tion,  may  certify  as  to  the  nonexistence 
in  the  records  of  the  Service  of  an  official 
file,  document,  or  record  pertaining  to  a 
specified  person  or  subject  (see  §  383.7 
(b)  of  this  chapter). 

2.  Section  1.46  is  amended  by  chang¬ 
ing  the  period  at  the  end  of  paragraph 
(f)  to  a  .semicolon  and  by  adding  a  para¬ 
graph  which,  taken  with  the  introduc¬ 
tory  sentence,  shall  read  as  follows : 

§  1.46  Final  authority;  delegation  to 
district  directors.  In  addition  to  the 
powers  granted  to  them  by  law,  district 
directors  have  the  final  authority  dele¬ 
gated  to  them  in  Part  60  and  other  par),s 
of  this  chapter,  including  determinations 
involving  the  following: 

•  ♦  «  *  * 

(g)  Departure  of  certain  deportable 
aliens  from  the  United  States  at  their 
own  expense  in  lieu  of  deportation,  as 
provided  in  §  150.11a  of  this  chapter 
(.sec.  19  (c)  (1),  39  Stat.  889,  54  Stat. 
671;  8  U.  S.  C.  155  (c));  this  authority 
is  concurrent  with  and  coextensive  with 
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that  of  officers  In  charge  of  subofflces 
tinder  the  provisions  of  §  1.48a  (a). 

3.  Section  1.48  is  amended  by  chang¬ 
ing  the  period  at  the  end  of  paragraph 
<e)  to  a  semicolon  and  by  adding  a  para¬ 
graph  which,  taken  with  the  introduc¬ 
tory  sentence,  shall  read  as  follows: 

5  1.48  Final  authority;  delegation  to 
officers  in  charge  of  ports  of  entry.  In 
addition  to  the  powers  granted  to  them 
by  law,  oflBcers  In  charge  of  ports  of  en¬ 
try  have  final  authority  delegated  to 
them  to  make  determinations  involving 
the  following: 

*  •  •  •  • 

(f)  Issuance  of  certain  warrants  of 
arrest,  but  this  authority  Is  delegated 
only  to  the  officer  in  charge  at  Honolulu, 
T.  H..  in  accordance  with  the  provisions 
of  §  150.3  (d)  of  this  chapter;  this  au¬ 
thority  is  concurrent  with  and  coexten¬ 
sive  with  the  authority  of  district  di¬ 
rectors  to  issue  warrants  of  arrest  under 
the  provisions  of  §  1.46  (c). 

4.  A  new  section  is  inserted  between 
§§  1.48  and  1.49  as  follows: 

§  1.48a  Final  authority;  delegation  to 
officers  VI  chourge  of  suboffices.  In  addi¬ 
tion  to  the  powers  granted  to  them  by 
law,  oflScers  in  charge  of  suboflBces  have 
final  authority  delegated  to  them  to  make 
determinations  involving  the  following: 

(a)  Departure  of  certain  deportable 
aliens  from  the  United  States  at  their 
own  expense  in  lieu  of  deportation,  as 
provided  in  §  150.11a  of  this  chapter  (sec. 
19  (c>  (1),  39  Stat.  889,  54  Stat.  671; 
8  U.  S.  C.  155  (c) ) ;  this  authority  is  con¬ 
current  with  and  coextensive  with  that 
of  district  directors  under  the  provisions 
of  8  1.46  (g). 


Part  60 — Field  Service  Districts  and 
Officers 

Section  60.1  Field  districts  is  amend¬ 
ed  by  changing  to  a  semicolon  the  period 
at  the  end  of  the  definition  of  the  terri¬ 
tory  comprising  Dfetrict  No.  2,  with  head¬ 
quarters  at  Boston,  Massachusetts,  and 
by  adding  the  following:  “also  Jurisdic¬ 
tion  over  the  United  States  immigration 
station  located  in  Canada  at  Yarmouth, 
Nova  Scotia.” 


Subchopler  B — Immigration  Regulation! 

Part  110 — Primary  Inspection  and 
Detention 

Section  110.2  Immigration  stations  in 
Canada  is  amended  by  inserting  “Yar¬ 
mouth,  Nova  Scotia  (BSD  (May-Sep- 
tember);”  between  “Halifax,  Nova  Sco¬ 
tia  (BSD;”  and  “St.  John,  New  Bruns¬ 
wick  (BSD.” 


Part  150 — Arrest  and  Deportation 

1.  Section  150.10  is  amended  by  chang¬ 
ing  the  first  sentence  of  paragraph  (h) 
to  read  as  follows: 

8  150.10  Special  procedure;  applica¬ 
tion  by  an  alien  prior  to  arrest  for  sus¬ 
pension  of  deportation.  •  •  • 

(h)  Termination  of  special  procedure. 
The  special  procedure  provided  for  In 
paragraphs  (f  land  (g)  of  this  section 
may  be  terminated  forthwith  (1)  by  the 


hearing  officer  or  by  the  officer  in  charge 
of  the  suboflHce,  port,  or  district  at  any 
time  prior  to  the  transmittal  of  the  rec¬ 
ord  to  the  Commissioner,  upon  a  deter¬ 
mination  that  the  alien  may  leave  for 
parts  unknown,  or  is  failing  without 
cause  to  prosecute  his  application,  or  that 
the  alien's  eligibility  for  suspension  of 
deportation  is  questionable;  or  (2)  by 
the  Commissioner  at  any  time.  •  •  • 

2.  In  §  150.11a,  proviso  (a)  is  amended 
so  that  §  150.11a  will  read  as  follows: 

§  150.11a  Special  procedure;  volun¬ 
tary  departure  permitted  by  officers  in 
charge.  Notwithstanding  any  other  pro¬ 
visions  of  this  part,  the  authority  con- 
,  ferred  upon  the  Attorney  General  by  sub¬ 
section  (c)  (1)  of  section  19  of  the  Immi¬ 
gration  Act  of  1917,  as  amended  (39  Stat. 
889,  54  Stat.  671;  8  U.  S.  C.  155  (c) ) .  to 
permit  certain  deportable  aliens  to  de¬ 
part  from  the  United  States  to  any  coun¬ 
try  of  their  choice  at  their  own  expense 
in  lieu  of  deportation,  may  be  exercised 
by  any  officer  in  charge  of  a  district  or 
suboffice:  Provided,  (a)  That  the  alien 
concerned  is  a  citizen  of  either  Canada 
or  Mexico  or  is  acceptable  by  one  of  those 
countries  and  de.sires  to  depart  immedi¬ 
ately  from  the  United  States  for  which¬ 
ever  of  such  countries  he  is  a  citizen  or 
>an  acceptable  person;  (b)  that  the  alien 
is  willing  and  able  to  pay  his  own  trans¬ 
portation  expenses  and  will  apparently 
be  admitted  to  the  country  of  destination 
with  little  or  no  delay;  and  (c)  that  the 
immediate  departure  of  the  alien  with¬ 
out  the  issuance  of  a  warrant  of  arrest 
or  without  the  completion  of  proceed¬ 
ings  on  a  warrant  of  arrest  will  be  ad¬ 
vantageous  to  the  Government. 


Part  153 — Deportation  op  Insane  and 
Diseased  Aliens 

Section  153.5  is  amended  to  read  as 
follows: 

§  153.5  Lepers;  deportation;  proce¬ 
dure.  Cases  of  aliens  afflicted  with  lep¬ 
rosy  shall  be  disposed  of  in  accordance 
with  the  governing  regulations  and  in¬ 
structions  Issued  by  the  Surgeon  General, 
United  States  Public  Health  Service,  Fed¬ 
eral  Security  Agency,  Washington,  D.  C., 
and  in  accordance  with  instructions  is¬ 
sued  by  the  Commissioner  of  Immigra¬ 
tion  and  Naturalization. 


Subchapter  D — Nationality  Regulation! 

Part  356 — Educational  Requirements 
AND  Education  for  Citizenship 

Section  356.7  is  amended  by  deleting 
the  last  sentence  of  that  section  so  that 
such  section  will  read  as  follows: 

8  356.7  Public-school  certificate  as 
evidence  of  petitioner's  education  prog¬ 
ress.  Public-school  certificates,  attest¬ 
ing  the  attendance  and  progress  records 
of  petitioners  for  naturalization  in  citi¬ 
zenship  classes,  shall  be  given  weight  by 
naturalization  officers  in  determining  the 
educational  standing  of  such  petitioners, 
dependent  upon  satisfaction  of  the  dis¬ 
trict  director  and  the  naturalization 
courts  with  the  courses  of  Instruction, 
teaching,  and  examinations  of  the  pub¬ 
lic  schools  issuing  such  certificates. 


Part  383 — Fees  and  Procedure  to  Obtain 

Certifications  or  or  Information 

From  Records 

1.  Section  383.4  is  amended  by  chang¬ 
ing  the  first  sentence  of  paragraph  <a) 
to  read  as  follows: 

§  383.4  Copies  of  Service  records  nnd 
information;  fees,  (a)  Except  where 
otherwise  provided  by  law  or  by  regu¬ 
lations  under  this  chapter,  there  shall  be 
paid  to  the  Commissioner  for  furni.-^hing 
any  person  or  agency  (other  than  an 
officer  or  agency  of  the  United  States  or 
of  any  State  or  any  subdivi.'iion  thereof 
for  official  use  in  connection  with  the 
official  duties  of  such  officers  or  agencies) 
with  copies,  certified  or  uncertified,  of 
any  part  of,  or  information  from,  the 
records  of  the  Service,  a  fee  of  25  cents 
per  folio,  with  a  minimum  fee  of  50  cents 
for  any  one  such  service,  in  addition  to 
a  fee  of  $1  for  any  official  certification 
furnished  under  seal,  •  •  • 

2.  Section  383.7  is  amended  by  desig¬ 
nating  the  present  text  as  paragraph  «a) 
and  by  adding  paragraph  (b)  as  follows: 

§  383.7  Records;  authority  of  officers 
to  release  information  and  to  certify  rec¬ 
ords.  (a)  *  *  * 

(b)  The  Chief  of  the  Information, 
Mail  and  Files  Section  of  the  Central 
Office  may  certify  as  to  the  non-existence 
in  the  records  of  the  Service  of  an  effl- 
clal  file,  document,  or  record  pertaining 
to  a  specified  person  or  subject  (see 
§  1.45a  of  this  chapter). 

This  order  shall  become  effective  on 
the  date  of  its  publication  in  the  Federal 
Register.  The  requirements  of  section  4 
of  the  Administrative  Procedure  Act  (60 
Stat.  238;  5  U.  8.  C.,  Sup.,  1003)  &s  to 
notice  of  proposed  rule  making  and  as 
to  delayed  effective  date  are  inapplicable 
in  this  Instance  because  most  of  the  rules 
prescribed  by  the  order  pertain  to  agency 
procedure  and  to  organization,  particu¬ 
larly  delegation  of  authority,  and  those 
rules  which  are  substantive  in  nature 
relieve  restrictions  and  are  clearly  ad¬ 
vantageous  to  both  the  Government  and 
to  persons  affected  thereby. 

(Sec.  23,  39  Stat.  892.  sec.  24.  43  Stat. 
166,  sec.  37  (a),  54  Stat.  675,  sec.  327.  54 
Stat.  1150,  sec.  1,  54  Stat.  1238,  sec.  3 
(a)  (1)  and  (2).  60  Stat.  238;  8  U.  S  C. 
102.  222,  458.  727;  5  U.  S.  C..  Sup..  1002; 
8  CFR  90.1,  12  F.  R.  4781) 

[seal!  T.  B.  Shoemaker, 

Acting  Commissioner  of 
Immigration  and  Naturalization. 

Approved:  January  14,  1948. 

Tom  C.  Clark, 

Attorney  General. 

(F.  R.  Doc.  48  532:  Piled.  Jan.  19.  1948; 

8:51  a.  m.] 


Subchapter  8— Immigration  Regulations 

Part  150 — Arrest  and  Deportation 

DISCRETIONARY  RELIEF  PROCEDURE  IN 
EXPULSION  PROCEEDINGS 

December  12.  1947. 

Reference  Is  made  to  the  notice  of 
proposed  rule  making  which  was  pub- 
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li.shcd  in  the  Federal  Register  *  dated 
November  11.  1947  (12  F.  R.  7374),  pur¬ 
suant  to  section  4  of  the  Administrative 
Procedure  Act  (60  Stat.  238;  5  U.  S.  C., 
Sup..  1003)  and  in  which  there  were 
stated  in  full  the  terms  of  a  “propo-sed 
amendment  of  §150.6  (c),  Chapter  I, 
Title  8,  Code  of  Federal  Regulations. 
Such  proposed  amendment  is  hereby 
adopted  a.s  stated  in  full  below.  The 
amendment  as  adopted  differs  from  the 
amendment  as  stated  in  the  notice  solely 
in  that  in  item  (5)  the  language  “the 
formal  warrant  of  arre.st”  has  been 
changed  to  “a  copy  of  the  formal  war¬ 
rant  of  arrest.” 

§  150.6  Hearing.  *  *  • 

(c)  Procedure;  notice  of  charges;  right 
to  apply  for  discretionary  relief.  At  the 
beginning  of  a  hearing  under  a  warrant 
of  arrest,  the  presiding  inspector  shall 

(1)  permit  the  alien  to  inspect  the  war¬ 
rant  of  arrest  and  inform  him  of  the 
charges  contained  therein  by  repeating 
them  verbatim  and  explaining  them  in 
language  which  will  clearly  convey  to  the 
alien  the  nature  of  the  charges  he  mu.st 
answer;  (2)  apprise  the  alien,  if  not  rep¬ 
resented  by  counsel,  that  he  may  be  so 
represented  if  he  desires  and  require  him 
to  state  then  and  there  for  the  record 
whether  he  desires  coun.sel;  (3)  place  the 
alien  under  oath  or  affirmation;  (4)  ad¬ 
vise  the  alien  of  the  penalty  for  perjury; 
and  (5)  enter  of  record  as  an  exhibit, 
identified  by  number,  a  copy  of  the  for¬ 
mal  warrant  of  arrest,  or  a  decoded  copy 
of  the  telegraphic  warrant  if  hearing  is 
held  thereunder.  The  presiding  inspec¬ 
tor  .shall  in  all  ca.ses  further  advi.se  the 
alien  of  the  provisions  of  paragraph  (g) 
of  this  section  concerning  applications 
for  the  privilege  of  suspension  of  depor¬ 
tation,  departure  in  lieu  of  deportation, 
and  departure  in  lieu  of  deportation  in 
conjunction  with  preexamination.  Such 
advice  shall  in  no  way  preclude  a  subse¬ 
quent  finding  that  the  alien  is  Ineligible 
for  any  one  or  all  of  the  farms  of  relief 
for  which  he  may  have  applied.  A  con¬ 
tinuance  of  the  hearing  for  the  purpo.se 
of  obtaining  counsel  shall  not  be  granted 
more  than  once,  unless  sufficient  cause 
for  the  granting  of  more  time  is  .shown. 

The  rule  stated  above  shall  become 
effective  on  the  31st  day  following  its 
publication  in  the  Federal  Register. 

The  amendment  of  this  rule  is  based 
on  a  determination  that  every  alien 
under  expulsion  proceedings  should  be 
formally  advised  of  the  law  and  regula¬ 
tions  concerning  di.scretionary  action  in 
such  cases,  and  the  purpose  of  this 
amendment  is  to  require  that  such  advice 
be  given. 

<Sec.  23,  39  Stat.  892,  sec.  24,  43  Stat.  166, 
.sec.  37  (a),  54  Stat.  675,  sec.  1,  54  Stat. 
1238;  8  U.  S.  C.  102,  222,  458;  8  CFR  90.1, 
12F.  R.  4781) 

[SEAL]  T.  B.  Shoemaker, 

Acting  Cojnniissioner  of 
Immigration  and  Naturalization. 

Approved:  January  14,  1948. 

Tom  C.  Clark, 

Attorney  General. 

|P,  R.  Doc.  48  531;  Piled,  Jan,  19,  1948; 

8:51  a.  m.J 


TITLE  10— ARMY 

Subtitle  A — Organixation,  Functions 

and  Procedures  of  the  Department 

of  the  Army 

Part  1 — Description  of  Central  and 
Field  Agencies 

miscellaneous  amendments 

Amend  Part  1,  Subtitle  A,  10  CFR  as 
follows: 

1.  Revise  the  first  sentence  of  §1.12  (11 
F.  R.  177A-762)  as  follows; 

§  1.12  Director  of  Service,  Supply  and 
Procurement.  The  Director  of  Service, 
Supply  and  Procurement,  General  Staff, 
United  States  Army,  acts  as  advisor  to 
the  Secretary  of  the  Army  and  the  Chief 
of  Staff  on  all  matters  relating  to  re¬ 
search  and  development,  and  assumes 
general  staff  responsibility  for  all  re- 
.search  and  development  matters;  exer¬ 
cises  general  staff  responsibility  for  all 
matters  of  service,  supply,  and  procure¬ 
ment  pertaining  to  the  Army.  •  •  • 

2.  In  S  1.14  (12  F.  R.  2555)  change  the 
headnote  and  delete  the  first  sentence  as 
follows: 

§  1.14  Chief  of  Research  and  Devel¬ 
opment  Group.  Service,  Supply,  and  Pro¬ 
curement.  •  •  • 

1 WD  Cir.  138, 1946  as  amended  by  Cir.  73, 
Dec.  1947,  Dept,  of  the  Army]  (60  Stat. 
238;  5  U.  S.  C.  Sup.  1002;  E.  O.  9082,  Feb. 
28,  1943,  as  amended  by  E.  O.  9722,  May 
13,  1946) 

3.  In  §  1.15,  delete  the  items  “Budget 
Divi.sion”  and  “Manpower  Board,  Special 
Staff”  and  add  the  item  “Army  Comp¬ 
troller.” 

4.  Sections  1.23  and  1.24  are  rescinded 
and  a  new  §  1.23  is  added  as  follows: 

§  1.23  Army  Comptroller.  The  Office 
of  the  Army  Comptroller  is  hereby  estab¬ 
lished  as  a  part  of  the  Office  of  the 
Deputy  Chief  of  Staff,  United  States 
Army,  (a)  The  Army  Comptroller  shall 
serve,  either  personally  or  through  des¬ 
ignated  representatives,  as  he  may  elect, 
as  the  Budget  Officer  (Sec.  214,  Budget 
and  Accounting  Act  of  1921)  Fiscal  Di¬ 
rector,  and  Management  Engineer  for 
the  Department  of  the  Army.  A.s  such 
he  formulates,  coordinates,  and  super¬ 
vises  those  matters  pertaining  to  budget, 
fi.scal,  statistical,  and  management  en¬ 
gineering  activities  of  the  Department  of 
the  Army.  His  duties  include: 

(1)  Development  of  a  plan  for  the 
business  management  of  the  Department 
of  the  Army  and  the  presentation  of 
periodic  reports  thereon  to  the  Chief  of 
Staff. 

(2)  (i)  Preparation  of  plans  and  pro¬ 
cedures  for,  and  exercise  of  general 
supervision  and  control  over,  all  budg¬ 
etary  matters  of  the  Department  of  the 
Army,  under  policies  establl.shed  by  the 
Chief  of  Staff. 

(11)  Preparation  of  military  and  civil 
budget  estimates  of  the  Department  of 
the  Army  (Sec.  214,  Budget  and  Account¬ 
ing  Act  of  1921). 

(3)  Development  of  systems  and  pro¬ 
cedures  for  utilization  throughout  the 


Army  of  accounting  and  auditing  for 
purposes  of  control  of  operations  and 
costs. 

(4)  Formulation,  coordination,  and 
general  supervision  of  basic  fi.scal  policy 
for  the  Department  of  the  Army. 

(5)  Establishment  and  supervision  of 
Department  of  the  Army  fiscal  policy 
with  re.spect  to  International  monetary 
matters  and  the  use  of  foreign  exchange 
by  the  Army  overseas. 

(6)  Continuing  survey  and  develop¬ 
ment  of  a  Department  of  the  Army  cost 
analysis,  reporting,  and  control  system. 

(7)  Continuing  survey  of  the  effective 
utilization  of  manpower  in  its  relation¬ 
ship  to  appropriations  and  to  economy. 

(8)  Continuing  survey  of  the  Depart¬ 
ment  of  the  Army’s  organization,  meth¬ 
ods,  and  procedures  in  the  interest  of 
efficiency  and  economy. 

(9)  Coordination  of  the  collection, 
analysis,  and  presentation  of  statistical 
data.  Including  progress  reports. 

[WD  Cir.  138,  1946,  as  amended  by  Cir. 
Jan.  1948,  Dept,  of  the  Army!  (60  Stat. 
238.  2  U.  S.  C.  Sup.  1002;  E.  O.  9082, 
Feb.  28,  1943,  as  amended  by  E.  O.  9722, 
May  13,  1946) 

[seal]  Edward  F.  Witsell, 

Major  General, 

The  Adjutant  General. 

[P.  R.  Doc.  48-530;  Piled.  Jan.  19,  1948; 
8:51  a.  m.] 


Chapter  VHI — Supplies  and 
Equipment 

[Army  Procurement  Regs.  (APR)] 
Part  808 — Patents  and  Copyrights 

PATENT  PROVISIONS  FOR  DEVELOPMENTAL  AND 
SUPPLY  contracts;  notice  and  ASSIST¬ 
ANCE 

The  text  immediately  following  the 
headnote  of  §  808.101-1  (12  F.  R.  7751)  is 
rescinded  and  the  following  substituted 
therefor: 

§  808.101-1  Notice  and  assistance. 
The  following  article  shall  be  included 
in  all  development  contracts  and  in  all 
supply  contracts  in  excess  of  $5,000.  The 
u.se  of  such  article  is  discretionary  in 
supply  contracts  below  $5,000,  but  should 
be  included  when  contracting  officers 
have  reason  to  believe  there  is  a  potential 
patent  liability  involved  in  the  supplies 
covered  by  the  contract  or  the  patent  .sit¬ 
uation  in  the  field  covered  by  the  con¬ 
tract  is  known  to  be  unsettled. 

•  m  m  *  0 

IProc.  Cir.  15,  Dec.  31,  1947,  Dept,  of  the 
Army]  (Sec.  1  (a),  (b),  54  Stat.  712,  55 
Stat.  838;  41  U.  S.  C.  prec.  sec.  1  note,  50 
U.  S.  C.  App.  Sup.  601-622;  E.  O.  9001, 
Dec.  27,  1941,  6  F.  R.  6787) 

[SEALl  Edward  F.  Witsell, 

Major  General. 

The  Adjutant  General. 

[F.  R.  Doc.  48  529;  Piled,  Jan.  19,  1918; 
8:50  a.  m.J 
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RULES  AND  REGULATIONS 


TITLE  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs,  De¬ 
partment  of  the  Treasury 

(T.  D.  51826] 

Part  10 — Articles  Conditionally  Free, 
Subject  to  a  Reduced  Rate,  Etc. 

exemptions  accorded  to  public 
international  organizations 

Section  10.30a.  Customs  Regulations  of 
1943  (19  CFR  10.30a),  as  amended  by 
T.  D.  51657  (12  F.  R.  2383),  T.  D.  51713 
(12  F.  R  4450) .  and  T.  D.  51776  (12  F.  R. 
6949),  is  hereby  further  amended  as 
follows: 

Paragraph  (a)  is  amended  by  deleting 
the  word  “and”  before  “the  International 
Refugee  Organization,”  by  changing  the 
period  thereafter  to  a  comma,  and  by 
adding  the  following:  “and  the  Interna¬ 
tional  Cotton  Advisory  Committee.” 

The  first  sentence  of  footnote  “33b”  Is 
amended  to  read  as  follows: 

Executive  Orders  Nos.  9698,  9751,  9823,  9863, 
9887,  and  9911,  dated  February  19,  1946,  July 
11.  1946,  January  24.  1947,  May  31,  1947, 
August  22,  1947,  and  December  19,  1947, 
respectively. 

(Sec,<.  498,  624.  46  Stat.  728,  759,  59  Stat. 
659;  19  U.  S.  C.  1498,  1624,  22  U.  S.  C., 
Sup.  288b.  E.  O.  9698.  Feb.  19.  1946,  E.  O. 
9751,  July  11.  1946,  3  CFR.  1946  Supp., 
E.  O.  9823.  Jan.  24. 1947, 12  F.  R.  551.  E.  O. 
9863,  May  31.  1947,  12  F.  R.  3559,  E.  O. 
9887,  Aug.  22.  1947,  12  F.  R.  5723,  E.  O. 
9911,  Dec.  19.  1947,  12  F.  R.  8719) 

I  SEAL]  Frank  Dow, 

Acting  Co7n7nissioner  of  Cust077is. 

Approved:  January  13,  1948. 

John  W.  Snyder, 

Secretary  of  the  Treasury. 

|F.  R.  Doc.  48  533;  Filed.  Jan.  19.  1948; 
8:49  a.  m.j 


TITLE  20— EMPLOYEES’ 
BENEFITS 

Chapter  II — Railroad  Retirement 
Board 

Part  222 — Definition  and  Creditability 
OF  Compensation 

ALLOWANCES  IN  LIEU  OF  VACATION 

Pui  -suant  to  the  general  authority  con¬ 
tained  in  section  10  of  the  act  of  June  24, 
1937  (Sec.  10.  50  Stat.  314;  45  U.  S.  C. 
228j).  $  222.3  of  the  regulations  of  the 
Railroad  Retirement  Board  under  such 
act  (4  F.  R.  1477,  6  F.  R.  298,  12  F.  R. 
466)  is  amended  by  Board  Order  47-455, 
dated  December  11,  1947  by  the  addition 
of  paragraph  (i),  which  reads  as  follows: 

§  222.3  Creditability  of  co7npensation. 

#  •  * 

(i)  Allowances  i7i  lieu  of  vacation. 
Compensation  shall  include  allowances  in 
lieu  of  vacation.  If  an  employee  dies,  or 
ceases  service  for  the  purpose  of  receiv¬ 
ing  an  annuity,  and  a  vacation  allowance 
is  thereafter  paid,  such  allowance  shall 
be  credited  to  the  last  day  of  service,  but 
the  Board  may,  in  the  interest  of  the  em¬ 
ployee.  allocate  the  compensation  to  a 
period  during  his  life  following  the  last 


day  of  service  equivalent  to  the  entire 
vacation  period. 

(Sec.  10.  50  Stat.  314;  45  U.  S.  C.  228J) 
Dated:  January  12.  1948. 

By  authority  of  the  Board. 

[seal]  Mary  B.  Linkins, 

Secretary  of  the  Board. 

[F.  R.  Doc.  48-519;  Filed,  Jan.  19,  1948; 
8:55  a.  m.j 

TITLE  24— HOUSING  CREDIT 

Chapter  VIII — Office  of  Housing 
Expediter 

[Housing  Expediter  Appeals  Order  as  Re¬ 
vised  June  6,  1947,  Arndt.  1] 

Part  853 — Rules  of  Practice  and  Pro¬ 
cedure,  Including  Forms  and  Instruc¬ 
tions 

filing  of  appeals 

Housing  Expediter  Appeals  Order  as 
revised  June  6,  1947  (§  853.1),  12  F.  R. 
3740,  is  amended  in  the  following  respect: 

1.  Paragraph  (e)  is  amended  by  desig¬ 
nating  the  paragraph  entitled  “Where 
to  file”  as  subparagraph  (1)  and  by  add¬ 
ing  a  new  subparagraph  (2)  to  read  as 
follows: 

(2)  Time  of  filmg.  Appeal  from  ad¬ 
ministrative  action  may  be  filed  not  later 
than  30  days  after  the  date  of  notice 
of  the  administrative  action  from  which 
the  appeal  is  taken. 

Where  administrative  action  has  been 
taken  prior  to  the  effective  date  of  this 
amendment,  an  appeal  from  such  action 
may  be  filed  not  later  than  30  days  after 
the  effective  date  of  this  amendment. 

This  amendment  shall  become  effective 
on  January  15,  1948. 

Tiche  E.  Woods, 
Housing  Expediter. 

[F.  R.  Doc.  48  583;  Filed,  Jan.  16,  1948; 
4:07  p.  m.j 

TITLE  26— INTERNAL  REVENUE 

Chapter  I — Bureau  of  Internal  Reve¬ 
nue,  Department  of  the  Treasury 

Subchapter  C — Miscellaneous  Excise  Taxes 
|T.  D.  5599] 

Part  176 — Drawback  on  Distilled  » 
Spirits  and  Wines 

MISCELLANEOUS  AMENDMENTS 

1.  The  act  of  July  14,  1947  (Pub.  Law 
185,  80th  Cong.)  amends  subsection  (b) 
of  section  3179  of  the  Internal  Revenue 
Code  to  read  as  follows: 

(b)  Drawback.  Upon  the  exportation  of 
distilled  spirits  and  wines  manufactured  or 
produced  in  the  United  States  on  which  an 
Internal-revenue  tax  has  been  paid,  and 
which  are  contained  in  any  cask  or  package 
or  in  bottles  packed  in  cases  or  other  con¬ 
tainers,  there  shall  be  allowed,  under  regula¬ 
tions  to  be  prescribed  by  the  Commissioner, 
with  the  approval  of  the  Secretary,  a  draw¬ 
back  equal  in  amount  to  the  tax  found  to 
have  been  paid  on  such  distilled  spirits  and 
w'ines;  Provided,  That  such  distilled  spirits 
and  wines  have  been  packaged  or  bottled 
especially  for  export,  under  regulations  pre¬ 
scribed  by  the  Commissioner,  with  the  ap¬ 


proval  of  the  Secretary.  The  Commissioner, 
with  the  approval  of  the  Secretary,  is  au¬ 
thorized  to  prescribe  regulations  governing 
the  determination  and  payment  of  drawback 
of  internal  revenue  tax  on  domestic  distilled 
spirits  and  wines,  ipcluding  the  requirement 
of  such  notices,  bonds,  bills  of  lading,  and 
other  evidence  of  payment  of  tax  and  ex¬ 
portation  as  shall  be  deemed  necessary. 

2.  On  October  10,  1947  notice  of  pro- 
po.sed  rule-making  regarding  drawback 
on  distilled  spirits  and  wines  w'as  pub¬ 
lished  in  the  Federal  Register  (12  F.  R. 
6689). 

3.  After  consideration  of  such  relevant 
matter  as  was  presented  by  interested 
persons.  Regulations  28  approved  August 
29,  1940  (26  CFR,  Part  176)  are  hereby 
amended  in  the.se  respects: 

(a>  Sections  176.16  (b)  (2)  and  176  19 

(b)  are  revoked; 

(b)  Sections  176.3  (h-l),  176.17a. 

176.17b,  176.17c.  176.17d,  176.17e,  176.17f. 
176.17g.  176.17h,  176.171,  176.17j.  176.17k. 
176.17m.  176.17n.  176.17o  and  176.17p  are 
added;  and  §§  176.1,  176.11  (a).  176  12, 
176.13,  176.14,  176.15,  176.16  (b),  176  18, 
176.19,  176.20,  176.21,  176.24,  176.31, 
176.32,  176.34,  176.35  .(a),  176.36,  176.37, 
176.39,  176.41,  176.42  (a).  176.46.  176.48, 
176.49,  176.52  (a),  176.53,  176.56  and 
176.58  are  amended. 

4.  These  amendments  are  designed  to 
extend  the  provi.sions  of  the  regulations 
to  cover  the  packaging  as  well  as  the 
bottling  of  distilled  spirits  and  wines  es- 
pecialiy  for  export  with  benefit  of 
drawback. 

SCOPE  OF  RECUL.\TIONS 

§  176.1  Drawback  on  distilled  spirits 
and  wi7ies.  The  regulations  in  this  part 
are  prescribed  pursuant  to  the  provisions 
of  law  governing  the  allowance  of  draw¬ 
back  of  internal  revenue  tax  on  (a)  do¬ 
mestic  alcohol  used  in  th^  manufacture 
or  production  of  flavoring  extracts,  and 
medicinal  or  toilet  preparations  (includ¬ 
ing  perfumery),  upon  the  exportation  of 
such  products,  (b)  distilled  spirits  and 
wines  packaged,  or  bottled,  especially  for 
export,  upon  the  exportation  thereof,  and 

(c)  distilled  spirits  exported  in  distillers’ 
original  packages  containing  not  le.ss 
than  20  wine  gallons  each.  (Secs.  2887, 
3170,  3176,  3179,  as  amended,  3351  (c), 
3361  (c),  as  amended,  3791,  4041, 1.  R.  C., 
and  secs.  309  (a),  (b),  (c),  (d)  and  313 

(d) ,  (i)  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.  S.  C.,  and  Sup.  V,  1309 
(a),  (b),  (c),  (d)  and  1313  (d),  (i))) 

DEFINITIONS 

§  176.3  Definitions.  •  •  • 

(h-l)  “Package”  shall  mean  any  ca.sk, 
barrel,  drum  or  other  approved  con¬ 
tainer,  containing  5  wine  gallons  or  more. 

DRAWBACK  ON  DISTILLED  SPIRITS  AND  WINES 

BOTTLED  OR  PACKAGED  ESPECIALLY  FOR 

EXPORT 

§  176.11  Drawback  authorized — (a) 
Allowanee  upon  exportation.  The  regu¬ 
lations  in  §§  176.11  to  176.67,  inclusive, 
are  prescribed  for  the  packaging  and 
bottling,  especially  for  export,  of  distilled 
spirits  and  wines  manufactured  or  pro¬ 
duced  in  the  United  States  on  which  an 
internal  revenue  tax  has  been  paid,  and 
for  the  allowance,  upon  the  exportation 
thereof,  of  a  drawback  equal  in  amount 


Tuesday,  Janitary  20,  1948 


FEDERAL  REGISTER 


265 


to  the  tax  found  to  have  been  paid 
thereon. 

•  *  *  •  * 

§  176.12  Exportation.  An  exporta¬ 
tion  is  an  act  defined  by  8  176.3  (g). 
The  provisions  of  88  176.11  to  176.67,  in- 
clu.sive,  relating  to  the  packaging  and 
bottling  of  di.stilled  spirits  and  wines 
e.'ipecially  for  export,  and  the  exportation 
thereof  with  benefit  of  drawback,  and 
the  forms  prescribed  for  use  in  connec¬ 
tion  therewith,  shall  apply  to  like  pack¬ 
aging,  bottling,  removal  and  shipment  to 
American  Samoa,  Guam,  Puerto  Rico, 
the  Virgin  Islands,  and  the  Panama 
Canal  Zone.  There  is  no  authority  of 
law  for  the  packaging  or  bottling  of  dis¬ 
tilled  spirits  and  wines  especially  for  ex¬ 
port,  with  benefit  of  drawback,  for  ship¬ 
ment  to  Alaska,  Hawaii,  Kingman’s  Reef, 
the  Midway  Islands,  or  Wake  Island. 
(Secs.  3179  (b),  as  amended,  3351  (c), 
3361  (c),  as  amended,  I.  R.  C.,  and  .secs. 
309  ia) ,  (b) ,  (c) ,  (d)  of  the  Tariff  Act  of 
1930,  as  amended  (19  U.  S.  C.,  and  Sup.  V, 
1309  (a),  (b),  (c),  (d))) 

BOTTLING  AND  PACKAGING  ESPECIALLY  FOR 
EXPORT 

§  176.13  Persons  authorized  to  bottle 
or  package — (a)  Distilled  spirits  and 
vines.  Persons  who  are  authorized  to 
bottle  distilled  spirits  under  the  provi¬ 
sions  of  the  Federal  Alcohol  Administra¬ 
tion  Act.  and  who  have  qualified  either 
as  a  rectifier  or  proprietor  of  a  tax- paid 
bottling  house  under  internal  revenue 
laws  and  regulations,  may  bottle  or  pack¬ 
age,  especially  for  export  with  benefit 
of  drawback,  distilled  spirits  or  wines,  or 
both,  manufactured  or  produced  in  the 
United  States  on  which  an  internal  rev¬ 
enue  tax  has  been  paid. 

(b)  Wines.  Duly  qualified  winemak¬ 
ers  and  proprietors  of  bonded  store¬ 
rooms  operating  tax-paid  premi.ses,  may 
bottle  or  package,  especially  for  export 
with  benefit  of  drawback,  at  their  tax- 
paid  premises,  wines  manufactured  or 
produced  in  the  United  States  on  which 
an  internal  revenue  tax  has  been  paid. 
(See.  3179  (b).  as  amended,  I.  R.  C.,  and 
sec.  309  (a),  (b),  (c),  (d)  of  the  Tariff 
Act  of  1930,  as  amended  (19  U.  S.  C.,  and 
Sup.  V.  1309  (a),  (b),  (c),  (d)))  * 

§  176.14  Other  regulations  applicable. 
The  provisions  of  Regulations  11  (26 
CPR,  Part  189)  and  Regulations  15  (26 
CFR,  Part  190)  in  so  far  as  they  are  ap¬ 
plicable  and  not  inconsistent  with  the 
provi.'iions  of  the  regulations  in  this  part, 
shall  govern  the  bottling  and  packaging 
of  distilled  spirits  and  wines  to  be  ex¬ 
ported  with  benefit  of  drawback  by  pro¬ 
prietors  of  tax-paid  bottling  houses  and 
rectifiers. 

8  176.15  Export  storage  room — (a) 
Construction.  Winemakers  and  propri¬ 
etors  of  bonded  storerooms,  intending  to 
bottle  or  package  tax-paid  wines  espe¬ 
cially  for  export  with  benefit  of  draw¬ 
back.  shall  provide,  at  their  tax-paid 
premises,  an  export  storage  room  suit¬ 
able  for  the  storage  of  such  wines  pend¬ 
ing  their  removal  for  export.  The  room 
must  be  so  situated  and  constructed  that 
the  wines  will  be  properly  protected 
pending  their  removal  for  exportation. 
Such  room  shall  be  equipped  for  lock¬ 
ing  with  a  Government  seal  lock,  the 


key  of  w’hich  shall  be  kept  by  the  store- 
keeper-gauger  or  designated  officer,  and 
shall  be  locked  and  kept  locked  except 
when  necessarily  open  for  the  proper 
conduct  of  the  export  business. 

(b)  Notice  of  intention  to  bottle  or 
package.  When  an  export  storage  room 
has  been  provided  in  accordance  with 
the  preceding  paragraph,  the  wine¬ 
maker  or  proprietor  of  a  bonded  store¬ 
room,  either  before  or  at  the  time  of 
filing  application  to  dump  wines  for 
bottling  or  packaging  especially  for  ex¬ 
port,  as  hereinafter  provided,  shall  file 
with  the  district  supervisor  a  written 
notice  of  his  intention  to  bbttle  or  pack¬ 
age  wines  especially  for  export  at  his 
tax-paid  premi.ses.  Such  notice  shall 
also  show  the  location  and  nature  of 
construction  of  the  export  storage  room. 
(Sec.  3179  (b),  I.  R.  C.,  as  amended,  and 
.sec.  309  (a),  (b),  (c).  (d)  of  the  Tariff 
Act  of  1930,  as  amended  (19  U.  S.  C., 
and  Sup.  V.  1309  (a),  (b),  (c).  (d) )) 

BOTTLING  OR  PACKAGING  WITHOUT 
RECTIFICATION 

8  176  16  Bottling  of  distilled  spirits 
or  wines  without  rectification  by  recti¬ 
fiers  and  proprietors  of  tax-paid  bottling 
houses.  •  •  • 

(b)  Approval  of  Form  230.  The  bot¬ 
tler  shall  submit  all  copies  of  the  appli¬ 
cation  (Form  230)  to  the  storekeeper- 
gauger.  The  officer  shall  examine  the 
packages  described  in  the  application 
and  the  scalped  portions  of  tax-paid 
stamps,  or  the  affidavit  or  statement  in 
lieu  thereof  attached  to  the  original  of 
the  form,  and  if  he  finds  that  the  spirits 
or  wines  to  be  bottled  especially*  for  ex¬ 
port  are  as  described  and  have  been  law¬ 
fully  tax-paid,  and  all  copies  of  the  form 
are  properly  prepared,  he  shall  execute 
his  certificate  and  the  authorization  for 
bottling,  and  return  all  copies  to  the 
bottler. 

*  •  «  *  • 

PACKAGING  OF  DISTILLED  SPIRITS  AND  WINES 
WITHOUT  RECTIFICATION 

8  176.17a  Packaging  of  distilled  .spir¬ 
its  and  wines — (a)  Application,  Form 
1684.  Where  unrectified  spirits  or  wines, 
or  spirits  and  wines  which  have  been 
previously  rectified,  are  to  be  dumped  for 
packaging  especially  for  export  by  a  rec¬ 
tifier  or  proprietor  of  a  tax-paid  bottling 
house,  or  where  unrectified  wines  or 
wines  which  have  been  previously  recti¬ 
fied  are  to  be  dumped  for  packaging 
especially  for  export  by  a  winemaker,  the 
packer  shall  prepare  a  separate  rpplica- 
tlon  on  Form  1684,  in  triplicate,  for  each 
lot  of  spirits  or  wines  to  be  packaged, 
giving  all  the  data  called  for  by  the  head¬ 
ings  of  the  columns  and  lines  and  in- 
stiuctions  printed  on  the  form.  Each 
Form  1684  shall  be  given  a  serial  num¬ 
ber,  beginning  with  “1”  for  the  first  day 
of  January  of  each  year  and  running 
consecutively  thereafter  to  December  31, 
inclusive. 

(b)  Spirits  or  wines  previously  recti¬ 
fied.  Where  spirits  or  wines  to  be 
dumped  have  been  rectified,  there  must 
be  attached  to  the  Form  1684  Forms  122 
and  237  covering  the  dumping,  rectifi¬ 
cation,  and  original  packaging  of  the 
liquors.  In  the  event  Imported  spirits 
or  wines  entered  into  the  original  pro¬ 


duction  of  the  liquors.  Form  1583,  pro¬ 
cured  from  the  collector  of  customs  at 
the  port  of  entry  and  showing  internal 
revenue  tax  had  been  collected  thereon, 
must  be  attached  to  the  Form  1684.  The 
Form  1684  shall  make  reference  to  the 
Forms  122  and  237  covering  the  original 
dumping  and  rectification  of  the  spirits 
or  wines.  (Sec.  3179  (b),  I.  R.  C.,  as 
amended,  and  sec.  209  (a),  (b),  <c),  (d) 
of  the  Tariff  Act  of  1930.  as  amended 
(19U.S.C.,and Sup.  V.  1309  (a),  (b).  (c), 
(d) ) ) 

8  176.17b  Evidence  of  tax-payment  to 
be  attached  to  form — (a)  Stamps.  If  dis¬ 
tilled  spirits  to  be  dumped  are  contained 
in  stamped  packages,  the  stamps  there¬ 
on  must  be  scalped  and  .securely  attached 
to  the  application. 

(b)  Lost  or  mutilated  stamps.  Where 
a  .stamp  has  been  lost  or  mutilated  so 
that  the  required  portion  thereof  can¬ 
not  be  returned,  an  affidavit,  .setting  forth 
all  the  facts  in  the  ca.'^e,  shall  be  made 
by  the  applicant  and  attached  to  the 
original  copy  of  the  application. 

(c)  Form  1595.  If  spirits  to  be  pack¬ 
aged  were  received  in  a  tank  car,  or  by 
pipe  line,  the  application  shall  show,  in 
addition  to  other  required  data,  the  se¬ 
rial  number  of  the  certificate  of  tax-pay¬ 
ment  (Form  1595)  and  the  date  it  was 
submitted  to  the  district  supervisor. 

(d)  Form  230.  Where  the  spirits  or 
wines  to  be  packaged  have  been  dumped 
from  the  stamped  container  in  which 
received,  the  application  shall  show,  in 
addition  to  other  required  data,  the  date 
and  serial  number  of  the  Form  230  pur¬ 
suant  to  which  the  spirits  or  wines  were 
dumped. 

(e)  Wine  stajnps.  Since  it  is  imprac¬ 
ticable  to  cut  out  or  scalp  wine  stamps, 
the  applicant  shall,  whenever  wines  are 
to  be  dumped  from  properly  stamped 
containers,  certify  to  such  fact  by  writing 
the  words  "wine  stamps  attached  to 
the  containers’’  in  the  column  provided 
for  the  description  of  stamps  on  the 
Form  1684.  If  the  wine  to  be  dumped 
is  in  an  un.stamped  container,  the  ap¬ 
plicant  shall  attach  to  each  copy  of  the 
Form  1684  a  statement  explaining  the 
absence  of  wine  stamps. 

( f )  Distilled  .spirits  or  trines  in  stamped 
bottles.  Domestically  produced  .spirits 
and  wines  may  be  dumped  from  bottles 
for  packaging  only  when  they  are  con¬ 
tained  in  cases  as  originally  packed  and 
the  tax-paid  status  is  properly  shown. 
In  the  case  of  rectified  products  there 
must  be  attached  to  the  Form  1684  Forms 
122  and  237  covering  the  dumping,  rec¬ 
tification,  and  original  bottling  of  the 
liquors.  In  the  ca.se  of  tax-paid  dis¬ 
tilled  spirits  or  wines,  which  have  been 
bottled  without  rectification.  Form  230 
covering  the  original  bottling  of  the  liq¬ 
uors  must  be  attached  to  the  Form  1684. 
In  the  event  imported  spirits  or  wines 
entered  into  the  original  production  of 
the  liquors.  Form  1583,  procured  from 
the  collector  of  customs  at  the  port  of 
entry  and  showing  internal  revenue  tax 
had  been  collected  thereon,  must  bo  at¬ 
tached  to  the  Form  1684.  The  Form 
1684  shall  make  reference  to  the  Forms 
122,  230  and  237  covering  the  original 
dumping  and  rectification  or  bottling 
of  the  spirits  or  wines. 
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(g)  Action  by  storekeeper -gauger. 
Where  scalped  portions  of  stamps  de¬ 
noting  payment  of  internal  revenue  tax 
are  not  attached  by  reason  of  facts  or 
circumstances  described  in  paragraphs 
(b),  (c),  (d),  (e)  and  (f)  of  this  section, 
the  distilled  spirits  or  wines  must  be  in¬ 
spected  by  the  storekeeper-gauger  be¬ 
fore  being  dumped.  The  officer  must 
satisfy  himself  that  the  distilled  spirits 
or  wines  have  been  lawfully  tax-paid, 
and  shall  attach  to  each  copy  of  the 
Form  1684  a  statement,  over  his  signa¬ 
ture,  setting  forth  (1)  the  reason  why 
the  scalped  portions  of  the  stamps  are 
not  attached  and  (2)  the  facts  upon 
which  he  based  his  findings.  <Sec.  3179 
(b),  I.  R.  C..  as  amended,  and  sec.  309 
(a>,  (b),  (c),  (d)  of  the  Tariff  Act  of 
1930.  as  amended  (19  U.  S.  C..  and  Sup. 
V.  1309  (a),  (b).  (c).  (d)) ) 

§  176.17c  Approval  of  Form  1684. 
The  packer  shall  submit  all  copies  of  the 
application  (Form  1684)  to  the  store¬ 
keeper-gauger.  The  officer  shall  exam¬ 
ine  the  containers  described  on  the  form 
and  the  scalped  portions  of  the  tax-paid 
stamps  or  the  affidavit  or  statement  in 
lieu  thereof,  attached  to  each  copy  of  the 
form.  If  he  finds  the  distilled  spirts  or 
wines  to  be  lawfully  tax-paid  and  not 
subjected  to  any  act  of  rectification  after 
dumping  by  the  packer  and  finds  the  en¬ 
tries  on  the  application  are  properly  and 
correctly  given,  he  shall  execute  his  cer¬ 
tificate  and  the  authorization  for  pack¬ 
aging  and  return  all  copies  of  the  form 
to  the  rectifier.  (Sec.  3179  (b),  I.  R.  C.. 
as  amended,  and  sec.  309  (a),  (b),  (c). 
(d)  of  the  Tariff  Act  of  1930.  as  amended 
(19  U.  S.  C..  and  Sup.  V.  1309  (a> .  (b) .  (c) , 
(d))) 

§  176. 17d  Transfer  of  spirits  or 
U'incs  to  package  filling  tank.  Upon  ap¬ 
proval  of  the  Form  1684  by  the  store¬ 
keeper-gauger.  as  provided  in  §  176.17c, 
the  distilled  spirits  or  wines  shall  be 
transferred  to  a  package  filling  tank 
where,  after  reduction  to  the  desired 
proof  (if  reduced  in  proof)  the  packer 
shall  gauge  the  distilled  spirits  or  wines 
in  accordance  with  the  applicable  provi¬ 
sions  of  §  176.17j  and  enter  the  details 
of  his  gauge  (corrected  to  volume  in  ac¬ 
cordance  with  Table  7  of  the  Gauging 
Manual  (26  CFR.  Part  186) )  on  all  copies 
of  the  Form  1684  and  attach  one  copy  of 
the  form  to  the  tank;  Provided.  That  (a) 
where  the  dumping  and  reducing  tank 
Is  constructed  in  accordance  with  the 
provisions  of  5  190.40a  of  Regulations  15 
(26  CFR.  Part  190)  or  §  189.18a  of  Regu¬ 
lations  11  (26  CFR.  Part  189).  as  the  case 
may  be.  and  is  equipped  for  locking  with 
Government  locks,  or  (b)  where  the 
bottling  tank  is  equipped  with  an  ap¬ 
proved  outlet  for  filling  packages  and 
such  outlet  is  equipped  for  locking  with 
a  Government  lock  when  not  in  use. 
such  tank  may  be  used  as  the  pack¬ 
age  filling  tank.  The  proof  determined 
by  gauging  the  contents  of  the  tank 
shall  be  regarded  as  the  proof  of  the 
spirits  run  into  all  packages  filled 
from  the  tank.  Except  as  provided  in 
5  176.17f,  all  unrectified  spirits  and 
wines  packaged  especially  for  export 
shall  be  packaged  from  an  approved 
package  filling  tank  or  dumping  and  re¬ 
ducing  tank  or  bottling  tank.  (Sec.  3179 


(b),  I.  R.  C.,  as  amended,  and  sec.  309 

(a) ,  (b),  (c),  (d)  of  the  Tariff  Act  of 
1930.  as  amended  (19  U.  6.  C.,  and  Sup. 
V,  1309  (a),  (b),  (c),  (d))) 

§  176.17e  Reduction  in  proof  of  spir¬ 
its.  Unrectified  distilled  spirits  may  be 
reduced  in  proof  prior  to  being  drawn 
into  packages.  The  reduction  in  proof 
or  the  increase  in  volume  of  rectified 
spirits  on  which  the  rectification  tax  has 
been  paid  is  prohibited  by  law.  unless  the 
spirits  are  again  rectified  and  the  recti¬ 
fication  tax  again  paid  thereon.  How¬ 
ever,  a  restoration  of  the  proof  and  vol¬ 
ume  of  rectified  spirits  upon  which  the 
rectification  tax  has  been  paid,  by  the 
addition  of  water,  preparatory  to  being 
drawn  into  packages,  shall  not  be 
deemed  a  reduction  in  proof  or  an  in¬ 
crease  in  volume  within  the  meaning  of 
section  2801  (b)  of  the  Internal  Reve¬ 
nue  Code.  Section  2801  (b)  of  the  Inter¬ 
nal  Revenue  Code  is  not  applicable  to  the 
reduction  in  proof  of  domestically  recti¬ 
fied  spirits  exempt  from  rectification  tax. 
(Secs.  2801  (b),  (e)  (1),  3176.  3179  (b), 
as  amended,  I.  R.  C.)  • 

§  176. 17f  Packaging  from  original 
container.  Where  authorized  by  the  dis¬ 
trict  supervisor,  wines,  cordials,  and 
liqueurs  that  require  packaging  from  the 
original  container  may  be  so  packaged. 
A  packer  desiring  to  package  such  liquors 
from  the  original  containers  must  re¬ 
quest  approval  of  the  district  supervisor, 
in  writing,  de.scribing  the  liquors  and 
showing  the  necessity  for  packaging  the 
same  from  the  original  container.  The 
district  supervisor  will  authorize  the 
packaging  from  the  original  container 
of  any  wines,  cordials,  and  liqueurs  which 
It  is  impracticable  to  package  from  an 
approved  filling  tank.  (Secs.  3176,  3179 

(b) ,  as  amended,  I.  R.  C.) 

§  176. 17g  Locking  of  the  filling  tank. 
At  the  time  of  opening  the  inlet  to  the 
filling  tank,  the  dumping  and  reducing 
tank  or  bottling  tank,  as  the  case  may  be, 
the  .store-keeper-gauger  shall  lock  the 
outlet  thereof.  The  outlet  must  remain 
closed  and  locked  until  the  spirits  or 
wines  have  been  transferred  to  the  tank, 
the  inlet  closed  and  locked,  and  the  quan¬ 
tity  of  spirits  or  wines  in  the  tank  deter¬ 
mined.  The  inlet  of  the  tank  must  re¬ 
main  locked  until  all  spirits  or  wines 
within  the  tank  have  been  drawn  into 
packages  and  the  outlet  has  been  closed 
and  locked.  (Secs.  2801  (e)  (1),  3176, 
3179  (b>,  as  amended,  I.  R.  C. 

§  176. 17h  Rinsing  of  barrels;  destruc¬ 
tion  of  stamps,  rnarks.  etc.  When  spirits 
or  wines  are  dumped  for  packaging  with¬ 
out  rectification  the  provisions  of 
§§  190.192,  190.194. 190.195  and  190.238  of 
Regulations  15  (26  CFR,  Part  190)  and 
§§  189.85,  189.86  and  189.87  of  Regula¬ 
tions  11  (26  CFR,  Part  189)  respecting 
the  destruction  or  stamps  and  marks  and 
brands,  the  rinsing  of  barrels  and  wood- 
chips  contained  therein,  and  disposition 
of  woodchips,  when  packages  are 
dumped,  shall  be  applicable.  (Secs.  3176, 
3179  (b),  as  amended,  I.  R.  C.) 

§  176.171  Filling  of  packages.  Pack¬ 
ages  of  distilled  spirits  or  wines,  for  ex¬ 
portation  with  benefit  of  drawback,  may 
be  filled  only  under  the  immediate  per¬ 
sonal  supervision  of  the  storekeeper- 


gauger.  The  packages  shall  be  filled  pur¬ 
suant  to  the  rules  prescribed  in  the 
Gauging  Manual  (26  CFR.  Part  186)  and 
shall  be  filled  to  capacity,  except  (a) 
where  the  Commissioner  authorizes  a 
certain  wantage  in  each  package  for 
expansion  and  (b)  where  there  are  in¬ 
sufficient  ‘spirits  or  wines  at  the  end  of 
the  operation  to  fill  the  la.st  package,  in 
which  case  the  remaining  liquor  may  be 
removed  for  domestic  purposes  or  drawn 
into  a  remnant  package  containing  not 
less  than  5  wine  gallons  for  exportation. 
Proper  notation  shall  be  made  on  Form 
1684  of  the  disposition  of  any  spirits  or 
wines  not  drawn  into  packages  for  expor¬ 
tation.  (Secs.  3176,  3179  (b),  as 

amended,  I.  R.  C.) 

§  176. 17j  Gauging  of  spirits  and 
wines — (a)  Determining  proof  of  un¬ 
sweetened  spirits.  The  proof  of  distilled 
spirits  and  rectified  spirits  to  w’hich  sac¬ 
charine  or  other  .solid  matter  has  not 
been  added  shall  be  determined  by  the 
use  of  a  standard  hydrometer. 

(b)  Determining  alcoholic  content  of 
wines  and  proof  of  sweetened  spirits. 
The  alcoholic  content  (1)  of  blended 
whiskies  containing  more  than  0.6  gram 
or  600  milligrams  of  solids  per  100  milli¬ 
liters  derived  from  blending  materials 
such  as  sherry  wine,  prune  juice,  cara¬ 
mel,  glycerine,  etc.,  and  (2)  of  wines,  cor¬ 
dials,  liqueurs,  and  other  products  con¬ 
taining  .saccharine  or  other  solid  matter 
will  be  determined  by  the  use  of  an  ap¬ 
proved  ebulliometer  or  a  small  labora¬ 
tory  still  provided  by  the  packer.  When 
using  such  instruments  the  packer  mu.st 
follow  closely  the  instructions  furnished 
therewith  in  order  that  accurate  deter¬ 
minations  may  be  made.  Instructions 
relative  to  the  use  of  small  laboratory 
stills  (or  wine  sets)  and  the  following 
ebulliometers:  Arnaldo-Sala  (with 

shield),  Braun.  Juer.st,  Lefco,  L’Ebulli- 
ometer  Leve.sque  (with  shield),  Malli- 
gand  (with  shield),  Salleron-Dujardin, 
“TAG”  (with  shield),  and  E.  B.  Torino 
(with  shield),  are  al.so  set  forth  in  the 
Appendix  to  Regulations  7,  Wine — 1945 
(26  CFR.  Part  178).  The  alcoholic  con¬ 
tent  of  blended  spirits  containing  not 
more  than  0.6  gram  or  600  milligrams  of 
solids  per  100  milliliters  derived  from 
blending  materials  will  be  determined  by 
the  use  of  a  standard  hydrometer  or  a 
small  still.  If  determined  by  a  standard 
hydrometer  an  obscuration  correction 
factor  may  be  added  to  the  apparent 
proof  in  order  to  obtain  the  true  proof  of 
the  blended  spirits.  Experience  has 
shown  that  0.1  gram  or  100  milligrams  of 
solids  per  100  milliliters  will  obscure  the 
true  proof  0.4  of  1°  of  proof.  For  ex¬ 
amine.  if  a  blended  whi.sky  contains  0.25 
gram  or  250  milligrams  of  solids  per  100 
milliliters  and  the  apparent  proof  cor¬ 
rected  to  60“  Fahrenheit  is  found  to  be 
89“  proof  by  a  standard  hydrometer,  a 
correction  factor  of  1*  of  proof  (2.5  times 
0.4)  due  to  the  solids  may  be  added  to 
the  apparent  proof,  hence  the  true  proof 
would  be  90“.  The  .solids  in  blended  spir¬ 
its  due  to  blending  materials  will  be  de¬ 
termined  by  evaporating  25  milliliters  of 
the  blended  spirits  in  a  w’eighed  dish  on  a 
steam  bath  and  then  heating  for  30  min¬ 
utes  at  the  temperature  of  boiling  water 
in  a  drying  oven.  The  .solids  thus  deter¬ 
mined,  multiplied  by  4,  will  give  the  solids 
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In  100  milliliters  of  blended  spirits.  The 
correction  factor  to  be  used  then  will  be 
determined  on  the  basis  that  every  100 
milligrams  of  solids  will  obscure  the  proof 
0.4  of  1°  of  proof.  The  ebulliometer 
.‘.hould  not  be  u.sed  in  determining  the 
alcoholic  content  of  blended  spirits  con¬ 
taining  not  more  than  0.6  gram  or  600 
milligrams  of  solids  per  100  milliliters. 

<c)  Determining  contents  by  weight. 
Unrectifled  spirits  and  rectified  spirits 
containing  not  more  than  0.6  gram  or 
600  milligrams  of  saccharine  or  other 
solid  matter  per  100  milliliters  which  are 
drawn  into  packages  may  be  gauged  by 
weight  In  accordance  with  the  official 
Gauging  Manual.  To  this  end  accurate 
.scales  must  be  provided.  Government 
officers  shall  frequently  test,  by  means 
of  the  test  weights  provided  by  the  recti¬ 
fier  or  proprietor  of  the  tax-paid  bottling 
house,  the  accuracy  of  the  scales  used  for 
weighing  packages. 

(d)  Determining  contents  by  measure. 
Packages  of  rectified  spirits,  wines,  cor¬ 
dials,  liqueurs,  and  other  products  con¬ 
taining  saccharine  and  other  solid  mat¬ 
ter  shall  be  gauged  by  measure  to 
determine  the  wine-gallon  content  (cor¬ 
rected  to  volume  In  accordance  with 
Table  7  of  the  Gauging  Manual) ;  the 
proof-gallon  content  .shall  then  be  de¬ 
termined  by  multiplying  the  wine-gallon 
content  by  the  proof  (pointed  off  in  two 
decimal  places)  of  the  spirits.  The  ca¬ 
pacity  of  each  package  must  be  ascer¬ 
tained  before  the  liquors  are  placed 
therein,  or  the  quantity  to  be  placed  in 
each  package  mu.st  first  be  a.scertained 
by  actual  mea.sure  in  another  ve.ssel  pro¬ 
vided  for  that  purpose:  Provided,  how¬ 
ever,  That  the  quantity  in  wine  gallons 
of  any  liquor  placed  in  packages  may 
be  determined  by  weight  if  the  specific 
gravity  of  the  liquor  is  a.scertained  and 
u.sed  in  calculating  the  volume.  (Secs. 
3170, 3176, 3179  (b) ,  as  amended,  I.  R.  C.) 

§  176.17k  Stamps  not  required  on 
packages.  No  rectifier’s  stamps  or  whole¬ 
sale  liquor  dealer’s  .stamps  shall  be  af¬ 
fixed  to  packages  of  distilled  spirits  or 
wines  filled  especially  for  export  with 
benefit  of  drawback  (Sec.  3179  (b), 
I.  R.  C.,  as  amended) . 

5  176.17m  Verification  by  storekeeper- 
gauger.  The  .storekeeper-gauger  shall, 
upon  completion  of  the  proce.ss  of  filling 
of  packages,  including  the  marking  and 
branding  of  the  packages,  complete  his 
verification  of  the  packer’s  certificate  on 
Form  1684  and  supervise  the  removal  of 
the  spirits  or  wines  to  the  export  storage 
room.  (Sec.  3179  (b),  as  amended, 
I  R.  C.,  and  secs.  309  (a),  (b),  (c),  (d) 
and  313  (d),  (i)  of  the  Tariff  Act  of  1930, 
as  amended  (19  U.  S.  C.,  and  Sup.  V,  1309 
(a>,  (b).  (c),  (d))) 

§176. 17n  Disposition  of  Form  1684. 
Immediately  after  the  completion  of  the 
packaging  and  the  proper  completion  of 
Form  1684,  the  packer  shall  forward  two 
copies  of  the  Form  1684  (one,  the  original 
with  the  tax-paid  stamps  or  other 
evidence  of  tax-payment  attached)  to 
the  district  supervisor  and  shall  retain 
the  remaining  copy.  (Sec.  3179  (b),  as 
amended,  I.  R.  C.,  and  secs.  309  (a),  (b), 
(c),  (d)  and  313  (d),  (i)  of  the  Tariff 
Act  of  1930,  as  amended  (19  U.  S.  C., 
and  Sup.  V,  1309  (a) ,  (b) ,  (c) ,  (d) ) ) 
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8  176.170  Action  by  the  district  super¬ 
visor.  Upon  receipt  of  the  Form  1684  th® 
district  supervisor  shall  prepare  Form 
1600  using  as  a  basis  therefor  the  dump¬ 
ing  and  packaging  record.  Form  1684. 
He  shall  then  forward  the  Form  1600  to 
the  Commissioner  with  a  copy  of  the 
^’orm  1684.  The  Forms  1684  and  1600 
will  be  retained  by  the  Commissioner  for 
use  in  connection  with  examination  and 
certification  of  the  claims  for  drawback 
on  such  spirits  or  wines.  (Sec.  3179  (b), 
as  amended,  I.  R.  C.,  and  secs.  309  (a), 

(b) ,  (c),  (d)  and  313  (d),  (i)  of  the 
Tariff  Act  of  1930,  as  amended  (19 

U.  S.  C..  and  Sup.  V,  1309  (a),  (b),  (c). 
(d)  and  1313  (d),  (i) )) 

§  176. 17p  Transfer  and  storage  pend¬ 
ing  exportation.  Spirits  or  wines  pack¬ 
aged  especially  for  export  under  the  pro¬ 
visions  of  the  regulation  in  this  part  may 
be  transferred  from  the  export  storage 
room  pursuant  to  Form  1656  to  another 
export  storage  room  at  the  port  of  ex¬ 
portation,  for  storage  pending  release 
for  direct  exportation  or  use  as  supplies 
on  ves.sels  or  aircraft.  Such  export 
storage  room  at  the  port  of  exportation 
may  be  established  by  the  proprietor  of 
a  tax-paid  bottling  hou.se  or  a  rectifying 
plant,  under  the  provisions  of  Regula¬ 
tions  11  (26  CFR,  Part  189)  or  Regula¬ 
tions  15  (26  CFR.  Part  190)  whether 
or  not  the  proprietor  Intends  to  pack¬ 
age  distilled  spirits  or  wines  especially 
for  export.  Form  1656  shall  be  exe¬ 
cuted  in  quadruplicate  (or  quintupli- 
cate,  if  the  spirits  or  wines  are  to  be 
transferred  to  another  supervisory  dis¬ 
trict)  by  the  packer  or  exporter  after 
appropriate  arrangements  have  been 
made  by  him  with  the  proprietor  of 
the  export  storage  room  at  the  port 
of  exportation  for  such  storage.  All 
copies  of  the  form  will  then  be  sub¬ 
mitted  to  the  district  supervisor,  or 
designated  officer,  for  approval.  On  ap¬ 
proval  thereof,  the  spirits  or  wines  may 
be  released  by  the  Government  officer 
for  transfer.  The  officer  shall  retain  one 
copy  for  his  files,  furnish  one  copy  to 
the  packer,  forward  one  copy  to  the  dis¬ 
trict  supervisor,  and  forward  one  copy 
to  the  consignee.  If  the  spirits  or  wines 
are  transferred  to  another  district,  the 
storekeeper-gauger  shall  forward  one 
copy  to  the  district  supervisor  of  such 
district.  Spirits  or  wines  so  transferred 
and  stored  will  be  entered  for  drawback 
and  marked  and  released  for  exporta¬ 
tion,  etc.,  in  accordance  with  the 
procedure  prescribed  in  §§  176.35  to 
176.38,  inclusive.  (Sec.  3179  (b),  as 
amended,  I.  R.  C.,  and  secs.  309  (a),  (b), 

(c) ,  (d)  and  313  (d),  (1)  of  the  Tariff  Act 
of  1930,  as  amended  (19  U.  S,  C.,  and  Sup. 

V,  1309  (a),  (b),  (c),  (d)  and  1313  (d), 
(1))) 

RECTIFICATION  AND  BOTTLING  OR  PACKAGING 

§  176.18  Application,  Form  122.  Rec¬ 
tifiers  shall  prepare  a  separate  applica¬ 
tion  on  Form  122,  “Rectifier's  Applica¬ 
tion  to  Dump  Spirits,  Wines,  or  other 
Liquors,  and  Return  of  Gauge,”  in  tripli¬ 
cate,  for  each  lot  of  spirits  or  wines  to 
be  rectified  before  being  bottled  or  pack¬ 
aged  for  exportation  with  benefit  of 
drawback.  The  rectifier  shall  Insert  in 
each  copy  of  the  form,  after  the  descrip¬ 


tion  of  the  packages  to  be  dumped  for 
rectification,  a  notice  of  intention  as 
follows : 

The  above  described  spirits  (or  wines) 
will,  after  rectification,  be  bottled  (or  pack¬ 
aged)  pursuant  to  approval  of  Form  237 
especially  for  export  with  benefit  of  draw¬ 
back. 

(Sec.  3179  (b),  as  amended,  I.  R.  C.,  and 
sec.  309  (a>,  (b),  (c),  (d)  of  the  Tariff 
Act  of  1930,  as  amended  (19  U.  S.  C., 
and  Sup.  V,  1309  (a),  (b),  (c),  (d))) 

§  176.19  Approval  of  Form  122.  All 
copies  of  the  Form  122  shall  be  submitted 
for  approval  of  the  storekeeper-gauger 
assigned  to  supervise  rectifying  opera¬ 
tions.  The  storekeeper-gauger  shall 
examine  the  packages  described  in  the 
application  and  the  scalped  portions  of 
the  tax-paid  stamps  or  the  affidavit  or 
statements  in  lieu  thereof,  attached  to 
the  original  of  the  form.  and.  if  he  finds 
that  the  spirits  or  wines  to  be  dumped 
for  rectification  and  bottling  or  pack¬ 
aging  especially  for  export  are  as  de¬ 
scribed,  and  have  been  lawfully  tax-... 
paid,  and  the  forms  are  properly  pre¬ 
pared,  he  shall  execute  his  certificate 
and  authorize  the  rectifier  to  dump  the 
packages  described  in  the  application 
and  return  all  copies  of  the  form  to  the 
rectifier.  Immediately  after  dumping 
the  spirits  or  wines,  the  rectifier  .vhall 
forward  two  copies  of  the  Form  122  (one, 
the  original,  with  the  cut-out  portions 
of  the  tax-paid  stamps,  or  other  pre¬ 
scribed  evidence  of  tax-payment,  at¬ 
tached)  to  the  district  supervisor,  and 
retain  the  remaining  copy  of  such  form 
on  file  at  the  rectifying  plant.  (See. 
3179  (b),  as  amended,  I.  R.  C.,  and  sec. 
309  (a),  (b),  (c),  (d)  of  the  Tariff  Act 
of  1930,  as  amended  (19  U.  S.  C..  and  Sup. 
V, 1309  (a),  (b), (c),  (d))) 

§  176.20  Mixing  of  distilled  spirits  or 
wines  tax-paid  at  different  rates.  When 
a  rectifier  manufactures  distilled  spirits 
to  be  bottled  or  packaged  e.specially  for 
export  with  benefit  of  drawback  by  a 
process  of  rectification  involving  the 
mixing  of  distilled  spirits  and  wines  upon 
which  basic  taxes  were  paid  at  different 
rates  (1.  e.,  alcohol  and  wine,  brandy  and 
wine,  etc.),  he  shall  note  on  Form  122 
the  number  of  pr(X)f  gallons  of  each  kind 
of  spirits  and  the  number  of  wine  gal¬ 
lons,  and  percentage  of  alcohol,  of  the 
wine  mixed  together  in  the  processing 
receptacle,  and  no  further  mixing  of  such 
spirits  or  wines  with  spirits  or  wines  con¬ 
tained  in  any  other  receptacle  shall  be 
made  unless  a  similar  notation  is  made 
on  Form  122.  (Sec.  3179  (b>,  as  amend¬ 
ed.  I.  R.  C.,  and  sec.  309  (a),  (b),  (c), 

(d)  of  the  Tariff  Act  of  1930,  as  amended 
(19  U.  S.  C.,  and  Sup.  V,  1309  (a), 
(b),  (c),  (d))) 

§  176.21  Application,  Form  237 — (a) 
Procedure.  The  rectifier  shall  make  ap¬ 
plication  on  Form  237  to  bottle  or  pack¬ 
age  rectified  spirits  especially  for  expoit 
or  package  such  spirits  for  subsequent 
bottling  especially  for  export  in  accord¬ 
ance  with  the  applicable  provisions  of 
§§  190.276  to  190.309,  inclu.'-ive,  of  Regu¬ 
lations  15  (26  CFR,  Part  190),  and  an 
additional  copy  of  such  form  shall  be 
prepared  In  each  ca.'-e.  A  notice  of  in¬ 
tention  shall  be  inserted  by  the  rectilier 
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In  each  copy  of  Form  237,  after  the  de¬ 
scription  of  the  spirits  or  wines,  as  fol¬ 
lows: 

The  above  described  spirits  (or  wines),  rec¬ 
tified  pursuant  to  Form  122,  serial  number 
_ dated _ _  19. _,  are  to  be  bot¬ 
tled  (or  were  packaged)  especially  for  ex¬ 
port  with  benefit  of  drawback. 

When  the  process  of  manufacturing 
spirits  or  wines  in  accordance  with  the 
provisions  of  §  176.20  has  been  completed, 
the  rectifier  shall  note  on  Form  237  the 
quantities  of  di.stilled  spirits,  or  wines, 
or  both  (calculated  on  a  proof-gallon 
basis  as  to  spirits  and  on  a  wine-gallon 
ba.sis  as  to  wines)  used  in  manufactur¬ 
ing  the  spirits  or  wines.  If  commercial 
flavoring  extracts,  containing  alcohol, 
not  prepared  by  the  rectifier  on  his  recti¬ 
fying  premi.ses,  are  used  in  manufactur¬ 
ing  the  spirits  or  wines,  the  rectifier  shall 
also  show  on  Form  237,  as  to  each  kind 
of  flavoring  material,  the  quantity  there¬ 
of  in  wine  gallons,  the  percentage  of  al¬ 
cohol  by  volume  in  such  flavoring  ex¬ 
tracts,  and  whether  drawback  under  sec¬ 
tion  3250  (1),  Internal  Revenue  Code, 
has  been  or  will  be  claimed  on  the  alcohol 
contained  therein.  The  rectification  tax 
and  wine  tax.  if  due,  will  then  be  paid^ 
and  Form  237  disposed  of  in  accordance 
with  the  applicable  provisions  of  §§  190.- 
276  to  190  309,  inclusive,  of  Regulations 
15  (26  CFR,  Part  190).  The  additional 
copy  of  Form  237  will  be  forwarded  to 
the  district  supervisor  with  the  original 
copy  of  Form  237.  Upon  completion  of 
the  bottling  or  packaging  operations,  the 
storekeeper-gauger  shall  supervise  the 
deposit  of  the  spirits  or  wines  In  the 
export  storage  room,  except  as  provided 
by  §  176.22. 

(1)  Each  package  of  distilled  spirits  or 
wines  filled  by  rectifiers  for  export  with 
benefit  of  drawback  shall  be  marked  and 
branded  in  accordance  with  the  provi- 
.sions  of  §  176.31  and  in  addition  shall 
bear  the  words  “for  export  from  U.  S.  A.” 
If  the  spirits  or  wines  are  to  be  exported 
by  a  person  other  than  the  rectifier,  the 
name  and  address  of  the  exporter,  pre¬ 
ceded  by  the  words  “For”  or  “Packaged 
for,”  may  also  be  marked  upon  the  pack¬ 
age.  • 

(b)  Tax-paid  certificate.  Upon  re¬ 
ceipt  of  Form  122,  as  provided  by  section 
176.19,  and  the  Form  237,  as  herein  pro¬ 
vided.  the  district  supervisor  shall  pre¬ 
pare  Form  1600,  using  as  a  basis  there¬ 
for  the  dumping  and  bottling  or  packag¬ 
ing  records.  Forms  122  and  237.  He  will 
then  forward  the  Form  1600  to  the  Com- 
mi.s.sioner  with  a  copy  each  of  the  Forms 
122  and  237,  and  Form  1583,  if  any. 
Forms  122,  237,  1583  and  1600  will  be 
retained  by  the  Commissioner  for  use 
in  connection  with  the  examination  and 
certification  of  the  claim  for  drawback 
on  such  spirits  or  wines. 

(c)  Transfer  and  storage  pending  ex¬ 
portation.  Spirits  and  wines  bottled  or 
packaged  especially  for  export  under  the 
provi.sions  of  this  section  may  be  trans¬ 
ferred  from  the  export  storage  room  of 
the  bottler  or  rectifier,  pursuant  to  Form 
1656,  to  another  export  storage  room  at 
the  port  of  exportation  for  storage  pend¬ 
ing  release  for  direct  exportation  or  use 
as  supplies  on  ve.ssels  or  aircraft,  in  ac¬ 
cordance  with  the  procedure  prescribed 
in  §  176.16  (f).  Such  export  storage 


room  at  the  port  of  exportation  may  be 
established  by  the  proprietor  of  a  tax- 
paid  bottling  house  or  a  rectifier,  under 
the  provisions  of  Regulations  11  (26 
CFR,  Part  189)  or  15  (26  CFR,  Part  190) 
whether  or  not  the  proprietor  of  the  tax- 
paid  bottling  house  or  the  rectifier  in¬ 
tends  to  bottle  or  package  distilled  spir¬ 
its  or  wines  especially  for  export.  (Sec. 
3179  (b),  as  amended,  I.  R.  C.,  and  sec. 
309  (a),  (b),  (c).  (d)  of  the  Tariff  Act 
of  1930,  as  amended  (19  U.  S,  C.,  and  Sup. 
V,  1309  (a),  (b),  (c),  (d)) ) 

SEPARATE  BOTTLING  AND  PACKAGING 

§  176.24  Separate  bottling  and  packag¬ 
ing.  The  bottling  or  packaging  of  dis¬ 
tilled  spirits  or  wines  especially  for  ex¬ 
port  with  benefit  of  drawback  at  rectify¬ 
ing  plants  and  at  tax-paid  bottling  prem¬ 
ises,  and  .such  packaging  or  bottling  of 
wines  at  tax-paid  premises  of  winemak¬ 
ers  and  proprietors  of  bonded  store¬ 
rooms,  shall  be  conducted  separately 
from  the  bottling  or  packaging  of  spirits 
or  wines  for  domestic  purposes:  Provid¬ 
ed,  That  where  small  lots  are  packaged 
or  bottled,  necessitating  the  dumping  of 
not  less  than  the  contents  of  one  or  more 
full  barrels,  in  the  case  of  unrectifled 
spirits  or  wines,  or  the  minimum  num¬ 
ber  of  full  barrels  which  may  be  dumped 
in  the  ca.se  of  spirits  which  are  to  be  rec¬ 
tified,  the  remaining  portions  of  such  lots 
not  removed  for  export  may  be  removed 
for  dome.stic  purposes.  In  the  case  of 
rectified  spirits  or  wines,  rectified  and 
bottled  or  packaged  by  rectifiers,  the 
remnant  may  be  further  rectified,  if  de¬ 
sired,  for  domestic  purposes  subject  to 
payment  of  the  rectification  tax  on  the 
finished  product  resulting  from  such  ad¬ 
ditional  rectification.  Any  spirits  or 
wines  to  be  so  removed  for  dome.stic  pur¬ 
poses  must  be  reported  as  a  separate  item 
on  Forms  122,  230,  237  or  1684,  as  the 
case  may  be. 

(a)  Claim  required  on  Form  1582. 
Where  distilled  spirits  and  wines  are 
mixed  in  the  process  of  rectification,  for 
bottling  or  packaging  especially  for  ex¬ 
port  with  benefit  of  drawback,  claim  for 
drawback  of  the  distilled  spirits  tax,  the 
rectification  tax,  and  the  tax  under  sec¬ 
tion  3030  (a).  Internal  Revenue  Code,  as 
amended,  shall  be  made  on  Form  1582. 

Separate  claim  on  Form  1582-A  will 
not  be  required  in  such  cases.  (Sec. 
3179  (b),  as  amended,  I.  R.  C.,  and  sec. 
309  (a>,  (b),  (c).  <d)  of  the  Tariff  Act 
of  1930,  as  amended  (19  U.  S.  C.,  and  Sup. 
V, 1309  (a),  (b), (c),  (d) )) 

M.\RKING  OF  CASES  AND  PACKAGES 

§  176.31  Required  marks  by  rectifiers 
and  proprietors  of  tax-paid  bottling 
houses — (a)  Cases.  Elach  case  of  dis¬ 
tilled  spirits  or  wines  filled  by  rectifiers 
for  export  with  benefit  of  drawback  shall 
bear  on  one  side  the  markings  required 
by  Regulations  15  (26  CFR,  Part.  190); 
and  each  case  filled  for  the  .same  pur¬ 
pose  by  proprietors  of  tax-paid  bottling 
houses  shall  bear  on  one  side  the  mark¬ 
ings  required  by  Regulations  11  (26  CFR, 
Part.  189).  Each  case  shall  al.so  bear  on 
the  same  side  the  words  “For  export 
from  U.  S.  A."  If  the  spirits  or  wines 
are  to  be  exported  by  a  person  other  than 
the  bottler,  the  name  and  address  of  the 
exporter,  preceded  by  the  words  “For,” 


“Bottled  for,”  or  “Bottled  expressly  for.” 
may  also  be  marked  upon  the  case.  The 
method  of  marking  the  cases  shall  be 
in  accordance  with  the  applicable  pro¬ 
visions  of  Regulations  15  or  11,  as  the 
case  may  be. 

(b)  Packages  of  distilled  spirits. 
Each  package  of  distilled  spirits  filled 
for  export  with  benefit  of  drawback  shall 
be  numbered  serially  beginning  with  “1” 
for  the  first  package  filled:  Provided. 
That  such  serial  numbers  shall  be  in 
sequence  to  the  series  in  current  use 
at  existing  plants  for  the  numbering 
of  cases  or  other  packages  and:  Pro¬ 
vided  further.  That,  where  ca.ses  and 
packages  are  filled  simultaneously  and 
it  is  impracticable  to  number  the  cases 
and  packages  consecutively,  separate 
series  of  numbers  followed  by  an  identi¬ 
fying  letter  may  be  u.sed  for  the  pack¬ 
ages.  In  addition  to  the  serial  number, 
there  shall  be  plainly  and  dui;ably  burned, 
cut,  imprinted,  or  stenciled  on  the  Gov¬ 
ernment  head  of  each  barrel  or  similar 
container  of  distilled  spirits  (1)  the  kind 
of  spirits;  (2)  the  wine  gallon  content; 
(3)  the  proof  of  spirits;  (4)  the  proof 
gallon  content;  (5)  the  tare  of  the  con¬ 
tainer;  (6)  the  date  of  filling;  (7)  the 
name  of  the  packer;  (8)  the  location 
(city  or  town  and  State)  of  the  plant 
where  packaged;  and  (9)  the  words  “For 
export  from  U.  S.  A.”  If  the  spirits  are 
to  be  exported  by  a  person  other  than 
the  packer  the  name  and  address  of  the 
exporter,  preceded  by  the  words  “For," 
“Packaged  for,”  or  “Packaged  expres.sly 
for,"  may  also  be  marked  upon  the  pack¬ 
age. 

(c)  Packages  of  wines.  The  packer 
shall  place  marks  upon  packages  of  wine 
similar  to  the  marks  required  by  the 
foregoing  paragraph  to  be  placed  upon 
packages  of  distilled  spirits,  except:  Tlie 
tare  need  not  be  marked  on  the  pack¬ 
ages;  the  alcoholic  content  of  the  wine 
shall  be  show’n  in  percentage  by  volume 
in  lieu  of  the  proof,  and,  in  the  case  of 
unrectifled  wine,  the  proof  gallons  may 
be  omitted.  (Sec.  3179  (b),  as  amend¬ 
ed.  I,  R.  C.,  and  sec.  309  (a),  (b),  <c). 

(d)  of  the  Tariff  Act  of  1930,  as  amended 
(19  U.  S.  C.,  and  Sup.  V,  1309  (a),  (b), 
(c), (d))) 

5  176.32  Required  marks  by  winemak¬ 
ers  and  proprietors  of  bonded  store¬ 
rooms — (a)  Cases.  Each  case  of  wines 
filled  by  winemakers  and  proprietors  of 
bonded  storerooms  for  export  wdth  bene¬ 
fit  of  drawback  shall  be  numbered  s*'- 
rially,  beginning  with  number  1  for  the 
first  case  filled,  and  shall  be  marked  with 
the  name  of  the  bottler,  the  location  of 
the  bottling  establishmeht  (by  city  or 
town  and  State),  the  kind  and  alcoholic 
content  (taxable  grade)  of  the  wine,  the 
contents  of  the  case  in  wine  gallons,  and 
the  words  “For  export  from  U.  S.  A.”: 
Provided,  That  the  bottler  may  in  lieu  of 
his  name,  and  the  location  of  the  bottling 
e.stablishment,  place  upon  the  case  the 
registry  number  of  his  bonded  winery  or 
bonded  storeroom,  preceded  by  the  let¬ 
ters  “B.  W.”  or  “B.  S.,”  respectively,  and 
follow'ed  by  symbols  indicating  the  State 
in  which  the  bonded  winery  or  bonded 
storeroom  is  located,  as  “B.  W.  No.  2- 
NY,”  for  the  name  and  address  of  the 
proprietor  of  Bonded  Winery  No.  2  lo¬ 
cated  in  New  York  State.  If  the  wines 
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are  to  be  exported  by  a  person  other  than 
the  bottler,  the  name  and  address  of  the 
exporter,  preceded  by  the  words  ‘*For,” 
‘‘Bt)ttled  for,"  or  "Bottled  expressly  for," 
may  also  be  placed  upon  the  case.  The 
required  marks  will  be  durably  and 
plainly  printed,  stamped,  or  stenciled  on 
one  side  of  the  case  in  a  color  contrasting 
with  the  background  of  the  case,  and  in 
letters  and  figures  not  less  than  one-half 
inch  in  height. 

(b)  Packages.  Packages  of  wines  filled 
by  winemakers  or  proprietors  of  bonded 
storerooms  for  export  with  benefit  of 
drawback  shall  be  marked  in  accordance 
with  the  provisions  of  5  176.31  (c).  (Sec. 
3179  (b),  as  amended,  I.  R.  C.,  and  sec. 
309  <a),  (b),  (c),  (d)  of  the  Tariff  Act  of 
1930,  as  amended  (19  U.  S.  C.,  and  Sup. 
V.  1309  (a),  (b),  (c),  (d))) 

BOTTLING  AND  PACKAGING  RECORDS 

§  176.34  Record  of  spirits  and  wines 
bottled  or  packaged  especially  for  ex~ 
port — (a)  By  rectifiers  and  proprietors 
of  taX'paid  bottling  houses.  The  re¬ 
ceipt,  rectification,  bottling,  packaging, 
and  disposition  of  distilled  spirits  and 
wines  bottled  or  packaged  especially  for 
export,  with  benefit  of  drawback,  shall 
be  entered  by  the  rectifier  on  Form  45, 
“Rectifier’s  Monthly  Record  and  Report." 
All  applicable  Information  indicated  by 
the  headings  of  the  columns  and  lines 
and  the  instructions  printed  on  the  form 
will  be  entered  thereon.  The  receipt, 
bottling,  packaging,  and  disposition  of 
distilled  spirits  or  wines  bottled  or  pack¬ 
aged  especially  for  export  with  benefit 
of  drawback,  by  proprietors  of  tax-paid 
bottling  houses,  shall  be  entered  on  Form 
52-D.  "Monthly  Record  and  Report  of 
Tax-Paid  Bottling  House  Operations." 
All  applicable  information  Indicated  by 
the  headings  of  the  columns  and  lines, 
and  the  instructions  printed  on  the  form, 
will  be  entered  thereon. 

<bi  By  winemakers  and  proprietors  of 
bonded  storerooms.  The  receipt,  bot¬ 
tling.  packaging  and  disposition  of  w  ine 
bottled  or  packaged  especially  for  export 
with  benefit  of  drawback  shall  be  entered 
by  winemakers  and  proprietors  of  bond¬ 
ed  storerooms  on  Form  52-D,  “Monthly 
Record  and  Report  of  Tax-Paid  Bottling 
Hou.se  Operations,"  All  applicable  in¬ 
formation  called  for  by  the  headings  of 
the  columns  and  lines,  and  instructions 
printed  on  the  form,  shall  be  entered 
thereon.  Transcripts  of  Form  52-D  shall 
be  forwarded  to  the  district  supervl.sor 
on  or  before  the  tenth  day  of  the  succeed¬ 
ing  month. 

ENTRY  FOR  DRAWBACK 

§  176.35  Claim  and  entry — (a)  Form 
1582  or  Form  1582-A.  Claim  for  allow¬ 
ance  of  drawback  of  Internal  revenue 
taxes  on  distilled  spirits  or  wines  manu¬ 
factured  or  produced  in  the  United 
States  and  bottled  or  packaged  especially 
for  export,  and  entry  for  the  exportation 
of  such  spirits  or  wines  with  benefit  of 
drawback,  shall  be  prepared  by  the  ex¬ 
porter  on  Form  1582,  in  quadruplicate, 
for  distilled  spirits,  and  Form  1582-A,  in 
quadruplicate,  for  wines.  All  copies  of 
Form  1582  or  Form  1582-A,  with  Part  1 
and  Part  2,  executed,  shall  be  filed  by  the 
exporter  with  the  district  supervisor  of 
the  district  wherein  is  located  the  ex¬ 


port  storage  room  in  which  the  spirits  or  ' 
wines  are  stored  at  the  time  of  exporta¬ 
tion.  All  the  information  called  for.  as 
Indicated  by  the  headings  of  the  columns, 
and  the  lines  of  the  form,  and  the  in¬ 
structions  printed  on  the  form,  shall  be 
furnished. 

*  #  «  •  • 

S  176.36  Authority  to  release  liquors. 
If  the  district  supervisor  finds  that  the 
claim  and  entry  are  properly  executed, 
and  the  spirits  or  wines  described  in  the 
entry  have,  according  to  the  records  of 
his  office,  been  bottled  or  packaged 
especially  for  export,  he  shall  execute 
Part  3  of  Form  1582,  or  Part  3  of  Form 
1582-A.  as  the  case  may  be.  authorizing 
the  Government  officer  to  whom  it  is 
addressed  to  release  the  spirits  or  wines 
for  shipment.  (Sec,  3179  (b),  as 

amended,  I.  R.  C.,  and  sec.  309  (a),  (b), 

(c),  (d)  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.  S.  C..  and  Sup.  V,  1309 
(at,  «b), (c),  (d))) 

5  176.37  Inspeetion  marks.  Before 
the  spirits  or  wines  are  released,  the  fol¬ 
lowing  marks  in  plain,  durable  letters 
and  figures  must  be  stenciled  or  maiked 
upon  the  case  or  package: 

Drawback  claimed  by _ 

(Name  of  claimant) 

Supervisory  District  No. _ _ 

Inspected _ 19 _ _ 

. 8.  G, 

The  first  two  lines  must  be  filled  in  by 
the  exporter  (or  by  the  packer  or  bottler 
for  him)  and  the  last  two  by  the  Govern¬ 
ment  officer.  The  name  of  the  Govern¬ 
ment  officer  may  be  placed  on  the  ca.se 
or  package  by  means  of  a  rubber  stamp. 
(Sec.  3179  (b),  as  amended,  I.  R.  C.,  and 
sec.  309  (a),  (b),  (c),  (d)  of  the  Tariff 
Act  of  1930,  as  amended  (19  U.  S.  C., 
and  Sup.  V,  1309  (a),  (b),  (c).  (d))) 

CERTIFICATE  OF  COLLECTOR  OF  CUSTOMS  OF 
TAX  ON  IMPORTED  SPIRITS 

$  176.39  Certificate,  Form  1583. 
Where  spirits  or  wines  manufactured 
(rectified)  in  the  United  States  from  im¬ 
ported  spirits  or  wines  are  bottled  or 
packaged  especially  for  export  with  bene¬ 
fit  of  drawback,  the  collector  of  customs 
at  the  port  where  the  entry  or  with¬ 
drawal  for  consumption  was  made  shall, 
upon  application  in  writing  by  the  rec¬ 
tifier,  execute  a  certificate  on  Form 
1583,  in  triplicate,  showing  that  internal 
revenue  tax  has  been  collected  on  the 
Imported  spirits  or  wines  described  in  the 
application.  Two  copies  of  the  certifi¬ 
cate  shall  be  forwarded  by  the  collector 
of  customs  to  the  dl.strict  supervisor  of 
the  Alcohol  Tax  Unit  district  in  which 
the  .spirits  w'ere  rectified.  The  remaining 
copy  shall  be  retained  by  the  collector  of 
customs.  Such  certificates  shall  be  se¬ 
rially  numbered,  beginning  with  number 
1  for  each  customs  district.  (Sec.  3179 
(b),  as  amended,  I.  R.  C.,  and  sec.  309 
(a),  (b),  (c>,  (d)  of  the  Tariff  Act  of 
1930,  as  amended  (19  U.  8.  C.,  and  Sup. 
V.  1309  (a),  (b),  (c),  (d))) 

S  176.41  Certificate  required  before 
approval  of  claim.  The  Commissioner 
w’lll  not  approve  a  claim  for  drawback 
on  spirits  or  wines  manufactured  from 
Imported  spirits  or  wines  and  bottled  or 
packaged  especially  for  export  prior  to 


the  receipt  of  the  certificate.  Form  1583, 
of  the  collector  of  customs,  showing  that 
Internal  revenue  tax  has  been  collected 
on  such  Imported  spirits  or  wines.  (Sec, 
3179  (b),  as  amended,  I.  R.  C.,  and  .«:ec, 
309  (a),  (b).  (c),  (d)  of  the  Tariff  Act 
of  1930,  as  amended  (19  U.  S.  C.,  and 
Sup.  V,  1309  (a),  (b),  (c).  (d))) 

DRAWBACK  BOND 

5  176.42  Drawback  bond,  (a)  Ex¬ 
cept  as  provided  by  §  176.45,  the  exporter 
shall,  either  before  or  at  the  time  of  the 
execution  of  his  first  entry  for  drawback 
on  Form  1582  or  Form  1582-A,  file  with 
the  district  supervisor  a  drawback  bond 
on  Form  1581,  in  triplicate,  for  distilled 
spirits,  or  Form  1581-A,  in  triplicate,  for 
wines,  to  insure  bona  fide  exportation  of 
the  spirits  or  wines  on  which  drawback 
is  claimed,  and  the  procurement  and  sub- 
mis.sion  of  the  required  evidence  of  the 
landing  of  such  spirits  or  wines  at  the 
designated  foreign  port,  or  the  use  there¬ 
of  as  supplies  on  vessels  or  aircraft  in 
accordance  with  §  176.11  (b),  or  the  loss 
of  such  spirits  or  wines  after  shipment 
outside  the  jurisdiction  of  the  United 
States,  without  fault  or  negligence  on  the 
part  of  the  exporter.  The  bond  must  be 
furnished  with  acceptable  corporate 
surety  or  Individual  sureties  Or  secured 
by  the  deposit  of  proper  collateral. 
Where  bond  is  furnished  on  Form  1581, 
revised  May  1942,  or  Form  1581-A,  re¬ 
vised  January  1942,  or  on  prior  issues  of 
such  forms,  to  cover  spirits  or  wines  in 
bottles,  con.sent  of  surety  must  be  fur¬ 
nished  to  extend  the  conditions  of  the 
bond  to  cover  such  spirits  or  wines  in 
packages. 

«  •  •  •  • 

$  176.46  Bond  pre-requisite  to  clahn 
allowance.  No  claim  for  allowance  of 
drawback  on  distilled  spirits  or  wines 
bottled  or  packaged  especially  for  export, 
and  exported,  will  be  approved  until  the 
claimant  has  furnished  the  prescribed 
bond,  except  as  provided  by  §  176  45. 
(Sec.  3179  (b>,  as  amended.  I.  R.  C.,  and 
sec.  309  (a) ,  (b) ,  (c) ,  (d)  of  the  Tariff  Act 
of  1930,  as  amended  (19  U.  S.  C.,  and 
Sup.  V.  1309  (a),  (b),  (c),  (d))) 

SHIPMENT  OR  DELIVERY  FOR  EXPORT 

$  176.48  Consignment.  Every  ca.se 
or  package  of  distilled  spirits  or  wines, 
intended  for  export  with  benefit  of  draw¬ 
back  shall  be  consigned  to  the  collector 
of  customs  at  the  port  of  exportation, 
except  that  when  the  shipment  is  to  a 
contiguous  foreign  territory  it  shall  be 
consigned  to  the  foreign  consignee  at 
destination,  but  stenciled  or  marked  in 
care  of  the  collector  of  customs  or  dep¬ 
uty  collector  of  customs  at  the  port  of 
export.  In  the  case  of  shipment  to  con¬ 
tiguous  foreign  territory,  the  carrier 
shall  deliver  the  spirits  or  wines  for  cus¬ 
toms  Inspection  at  the  port  of  export  be¬ 
fore  transporting  the  same  to  the  foreign 
destination.  (Sec.  3179  (b),  as  amend¬ 
ed,  I.  R.  C.,  and  sec.  309  (a),  (b),  (c), 

(d)  of  the  Tariff  Act  of  1930,  as  amend¬ 
ed  (19  U.  S.  C.,  and  Sup.  V.  1309  (a),  (b), 
(c), (d))) 

§  176.49  Direct  delivery  for  customs 
inspection — (a)  Bill  of  lading.  If  the  ex¬ 
port  storage  room  where  the  distilled 
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spirits  or  wines  are  stored  is  located  at 
the  port  of  exportation,  the  exporter 
shall  deliver  the  shipment  directly  for 
customs  inspection  and  supervision  of 
lading.  The  drawback  entry  must  be 
filed  with  the  collector  of  customs  at  least 
six  hours  prior  to  the  lading  of  the  spir¬ 
its  or  wines  in  order  to  allow  opportunity 
for  customs  inspection.  The  exporter 
must  file  a  copy  of  the  export  bill  of 
lading  with  the  district  supervisor.  The 
bill  of  lading  must  show  the  exporter  as 
the  shipper,  the  serial  numbers  of  the 
cases  or  packages,  as  the  case  may  be, 
and  the  quantity  shipped  in  wine  gal¬ 
lons. 

•  •  •  *  • 

CUSTOMS  PROCEDURE 

§  176.52  Custo7tis  vispcction.  (a)  The 
collector  of  customs,  upon  receipt  of  the 
drawback  entry  on  Form  1582,  or  Form 
1582-A.  shall  cau.se  the  date  and  hour 
of  receipt  to  be  stamped  on  each  copy  of 
the  form  and  shall  execute  Part  5,  the 
order  for  inspection  and  lading.  The 
customs  inspector  to  whom  the  order  is 
delivered  shall  inspect  the  export  con¬ 
tainers  of  spirits  or  wines.  He  shall  ex¬ 
amine  the  contents  of  such  containers  as 
are  found  broken,  damaged,  or  tampered 
with,  or  which  he  is  led  to  suspect  do  not 
contain  the  spirits  or  wines  originally 
packed  therein,  and  shall  make  a  special 
report  thereon.  The  customs  inspector 
shall  note  in  his  report  any  deficiency  in 
quantity  or  discrepancy  between  the 
merchandise  inspected  and  that  de¬ 
scribed  in  the  entry.  After  having  com¬ 
plied  with  the  order  of  inspection,  and 
after  the  spirits  or  w'ines  have  been  duly 
laden  on  board  the  exporting  vessel,  air¬ 
craft,  car,  or  other  conveyance,  the  cus¬ 
toms  inspector  shall  complete  and  sign 
Part  6,  his  certificate  of  inspection  and 
lading  on  each  copy  of  the  form.  If  the 
customs  inspector  has  reason  to  believe 
that  the  merchandise  is  not  the  same  as 
that  originally  packed  in  the  containers 
or  discovers  any  other  evidence  of  fraud, 
he  shall  detain  the  merchandise  and  no¬ 
tify  the  collector  of  customs  who  shall 
inform  the  district  supervisor  of  the  Al¬ 
cohol  Tax  Unit  district  in  which  the  port 
is  located.  The  district  supervisor  will 
take  appropriate  action  and  immediately 
report  the  facts  to  the  Commissioner. 

(1)  Bulk  containers  to  be  gauged. 
Packages  of  distilled  spirits  must  be  care¬ 
fully  gauged,  and  the  volume  and  per¬ 
centage  of  alcohol  of  wine  determined, 
by  a  customs  gauger  and  a  detailed 
report  of  .such  gauge  shall  be  made 
on  Form  696,  in  duplicate,  modified 
to  show'  the  name  of  the  packer  in 
lieu  of  the  name  of  the  distiller.  In 
preparing  the  report,  the  customs  gauger 
shall  make  entry  thereon  as  to  each 
package  in  accordance  w-ith  the  column 
headings.  A  copy  of  the  gauger’s  re¬ 
port  of  gauge  shall  be  attached  to  each 
copy  of  the  entry  for  exportation.  Form 
1582,  and  delivered  to  the  collector  of 
customs. 

•  •  •  •  • 

5  176.53  Certification  of  non-inspec¬ 
tion.  Spirits  or  wines  in  casks,  bar¬ 
rels,  drums,  or  other  approved  containers 


containing  not  less  than  5  wine  gallons 
must  be  gauged  and  inspected  by  cus¬ 
toms  officers  at  the  port  of  expor¬ 
tation.  In  the  case  of  bottled  dis¬ 
tilled  spirits  and  wines,  whenever  the 
inspecting  ofiBcer  is  unable  to  certify  to 
the  actual  inspection  and  lading  of  the 
spirits  or  wines,  he  shall  make  his  re¬ 
turn  on  Part  7  of  Form  1582,  or  Part  7 
of  Form  1582-A,  stating  therein  the  rea¬ 
sons  why  the  spirits  or  wines  were  not 
inspected  by  him  and  laden  under  his 
supervision.  The  officer  shall,  after  the 
vessel,  aircraft,  car,  or  other  conveyance 
has  cleared,  examine  the  records  of  the 
delivering  and  exporting  steamship,  or 
transport  lines  for  the  purpose  of  verify¬ 
ing  the  particulars  stated  in  the  draw¬ 
back  entry,  and  will  make  his  certifica¬ 
tion  accordingly.  If  the  records  ex¬ 
amined  show'  that  containers  of  similar 
description  were  laden  on  the  exporting 
vessel,  aircraft,  car,  or  other  conveyance 
for  the  designated  port,  the  officer  shall 
set  forth  in  his  certification,  in  addition 
to  other  data  indicated  by  the  form,  the 
date  and  hour  of  lading.  (Sec.  3179 

(b) ,  as  amended,  I.  R.  C.,  and  sec.  309 

(a),  (b),  (c),  (d)  of  the  Tariff  Act  of 
1930,  as  amended  (19  U.  S.  C.,  and  Sup. 
V,  1309  (a),  (b),  (c),  (d))) 

§  176.56  Allowance  in  cases  of  non- 
inspection.  Where  spirits  or  wines  in 
casks,  barrels,  drums  or  other  approved 
containers  containing  not  less  than  5 
wine  gallons  are  not  inspected  by  a  cus¬ 
toms  officer  at  the  port  of  export  and 
loaded  on  the  exporting  vessel,  aircraft, 
railroad  car,  motor  truck,  or  other  con¬ 
veyance  under  his  supervision,  a  claim 
for  drawback  thereon  shall  not  be  al¬ 
lowed.  Where  bottled  spirits  or  wines 
were  not  inspected  by  a  customs  officer 
at  the  port  of  export,  and  loaded  on  the 
exporting  vessel,  aircraft,  railroad  car, 
motor  truck,  or  other  conveyance  under 
his  supervision,  the  claim  for  drawback 
may,  nevertheless,  be  allowed,  provided 
that  the  law  and  regulations  were  com¬ 
plied  w'ith  in  other  respects  and  the  ex¬ 
portation  without  customs  inspection 
and  supervision  of  lading  was  not  the 
fault  of  the  exporter  or  carrier  or  the 
agent  of  either.  (Sec.  3179  (b),  as 
amended,  I.  R.  C.,  and  sec.  309  (a),  (b), 

(c) ,  (d)  of  the  Tariff  Act  of  1930,  as 


amended  (19  U.  S.  C.,  and  Sup.  V,  1309 

(a) ,  (b),  (c),  (d))) 

§  176.57  Action  on  claim.  The  Com¬ 
missioner  will,  upon  receipt  of  the  claim. 
Form  1582  or  Form  1582-A,  from  the 
district  supervisor,  examine  the  claim 
and  the  records  of  his  office.  Forms  122, 
230,  237,  1583,  1600  and  1684  previou-sly 
furni.shed  him  as  provided  by  §§  176.16  to 
176.23,  inclusive,  to  determine  whether 
the  spirits  or  wines  described  in  the  claim 
have  been  fully  tax-paid.  If  the  Commis¬ 
sioner  finds  that  such  spirits  or  wines 
have  been  fully  tax-paid  he  will  approve 
the  claim  and  schedule  it  for  payment. 
If  the  claim  is  disallowed,  the  Commis¬ 
sioner  will  so  notify  the  claimant  and 
state  the  reasons  therefor.  (Sec.  3179 

(b) ,  as  amended,  I.  R.  C.,  and  sec.  309 
(a),  (b),  (c),  (d)  of  the  Tariff  Act  of 
1930,  as  amended  (19  U.  S.  C.,  and  Sup. 
V,  1309  (a),  (b),  (c),  (d))) 

PROOF  OF  EXPORTATION,  ETC. 

§  176.58  Landing  certificate.  Each 
claimant  for  draw'back  on  distilled  spir¬ 
its  or  wines  exported  must  agree  in  the 
required  bond  that  he  will  procure  and 
furni.sh  within  six  months  (or  such  ad¬ 
ditional  extensions  of  time  as  may  be 
granted  by  the  district  supervisor  or 
Commissioner),  evidence  satisfactory  to 
the  district  supervisor  or  Commissioner 
that  such  distilled  spirits  or  wines  have 
been  landed  at  the  designated  foreign 
port  or  that  after  shipment  the  same 
were  lost  on  land  or  at  sea,  outside  the 
juridiction  of  the  United  States,  without 
fault  or  negligence  on  the  part  of  the 
exporter.  Proof  of  the  foreign  landing 
of  the  spirits  or  wines  shall,  in  every 
case,  consist  of  a  duly  executed  landing 
certificate  except  as  otherwise  provided 
herein.  The  landing  certificate  must 
give  such  description  of  the  spirits  or 
wines  as  will  readily  identify  the  ship¬ 
ment  to  which  it  relates.  It  will  be  in 
substantially  the  following  form: 


I . . .  of  . 

_ _  do  hereby  certify  that  the  mer¬ 
chandise  hereinafter  described,  shipped  by 

- -  on  or  about  the _ 

day  of _ _  19 _ ,  has  been  landed 


at  this  port,  on  or  about  tha _ day  of 


,  10... 


Mark.s  and  numbers 

Numla-r  of  cases  or 

Name  of  article 

Quantity 

pack  ages 

Wine  gallons  j  Proof  gallons ' 

1  In  case  of  wines,  show  taxable  grade  in  lieu  of  (troof  gallons. 


(SEAL]  « _ _ 

Subscribed  and  sworn  to  before  me  this 

_ day  of _ _  19... 

[seal]  _ _ - 

(Name) 


(Title) 

5.  This  trea.sury  decision  shall  be 
effective  upon  publication  in  the  Fed¬ 
eral  Register. 

(Secs.  2887,  3170,  3176,  3179  (b) ,  3351  (c) , 
3361  (c),  3791  and  4041, 1.  R.  C.  (U.  S.  C., 
title  26.  2887,  3170,  3176,  3179  (b),  3351 

(c),  3361  (c),  3791  and  4041)  and  secs. 


309  (a),  (b),  (c),  (d)  and  313  (d),  (i) 
of  the  Tariff  Act  of  1930,  as  amended) 
(19  U.  S.  C.,  and  Sup.  V,  1309  (a),  (b). 
(c),  (d)  and  1313  (d),  (i))) 

[seal]  Geo.  J.  Schoenem.an, 
Commissioner  of  Internal  Revenue, 
Frank  Dow, 

Acting  Commissioner  of  Customs. 
Approved:  January  13,  1948. 

A.  L.  M.  Wiggins, 

Acting  Secretary  of  the  Treasury. 

(P.  R.  Doc.  48-536;  Filed,  Jan.  19,  1948; 
8:49  a.  ni.] 
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IT.  D.  5597) 

Part  189 — Bottling  of  Tax-Paid  Spirits 

MISCELLANEOUS  AMENDMENTS 

1.  The  act  of  July  14.  1947  (Pub.  Law 
185.  80th  Cong.)  amends  subsection  (b) 
of  .section  3179  of  the  Internal  Revenue 
Code  to  read  as  follows: 

(b)  Drauback.  Upon  the  exportation  of 
distilled  spirits  and  wines  manutpetnred  or 
preduerd  in  the  United  States  on  which  an 
internal-revenue  tax  has  been  paid,  and 
which  are  contained  In  any  cask  or  package 
or  in  bottles  pack(*d  in  cases  or  other  con¬ 
tainers,  there  shall  be  allowed,  under  regula¬ 
tions  to  be  prescribed  by  the  Commissioner, 
with  the  approval  of  the  Secretary,  a  draw¬ 
back  equal  in  amount  to  the  tax  found  to 
have  been  paid  on  such  distilled  spirits  and 
wines:  Provided,  That  such  distilled  spirits 
and  wines  have  been  packaged  or  bottled 
especially  for  export,  under  regulations  pre- 
sciibed  by  the  Commissioner,  with  the  ap¬ 
proval  of  the  Secretary.  The  Commissioner, 
with  the  approval  of  the  Secretary,  is  author¬ 
ized  to  prescribe  regulations  governing  the 
determination  and  payment  of  drawback  of 
internal-revenue  tax  on  distilled  spirits  and 
wiiies,  including  the  requirement  of  such 
notiees,  bunds,  bills  of  lading,  and  other 
evidence  of  payment  of  tax  and  exportation 
as  .‘•hall  be  deemed  necessary. 

2.  On  October  10,  1947  notice  of  pro¬ 
posed  rule-making  regarding  drawback 
on  distilled  spirits  and  wines  was  pub¬ 
lished  in  the  Federal  Register  (12  F.  R. 
6695). 

3.  After  consideration  of  such  relevant 

matter  as  was  presented  by  interested 
persons  Regulations  11  approved  May 
20,  1940  (26  CFR,  Part  189)  are  amended 
by  adding  §  189.18a  and  amending 
SU89.11.  189.128,  and  189.129.  • 

4.  These  amendments  are  designed  to 
extend  the  provisions  of  the  regulations 
to  cover  the  packaging  as  well  as  the 
bottling  of  distilled  spirits  and  wines 
especially  for  export  with  benefit  of 
diawback. 

§  189.11  Export  storage  room.  If  the 
proprietor  Intends  to  bottle  or  package 
distilled  spirits  or  wines  for  export  with 
benefit  of  drawback,  a  separate  room  for 
the  storage  of  such  products  exclusively 
must  be  provided  and  a  sign  must  be 
placed  over  the  entrance  door  bearing 
the  words  "Export  Storage  Room.”  The 
room  mu.st  be  constructed  of  substantial, 
solid  materials:  Provided,  That  the  par¬ 
titions  separating  such  room  from  other 
parts  of  the  tax-paid  bottling  house  may 
be  constructed  of  expanded  metal  or 
woven  wire  of  not  le.ss  than  9-gauge  nor 
more  than  2-inch  mesh,  extending  from 
the  floor  to  the  celling  or  roof.  All  win¬ 
dows,  doors,  or  other  openings  mu.st  be 
so  con.structed  that  they  may  be  securely 
locked  or  fastened  from  the  Inside,  ex¬ 
cept  the  entrance  door,  which  must  be 
so  constructed  that  It  may  be  securely 
locked  from  the  outside  of  the  room  with 
a  Government  seal  lock.  (Secs.  2803, 
2871. 3176. 3179  (b) ,  as  amended.  I.  R.  C.) 

$  189.18a  Package  filling  tanks. 
Where  distilled  spirits  or  wines  are  to  be 
packaged  e.speclally  for  export  with  bene¬ 
fit  of  drawback,  tanks  suitable  for  the 
purpose,  and  constructed  and  equipped 
in  accordance  with  the  provisions  and 
requirements  of  S  189.18  governing  the 
construction  and  equipment  of  bottling 


tanks  shall  be  provided  by  the  bottler. 
The  bottling  tank  may  be  used  as  the 
package  Ailing  tank,  provided  It  is  equip¬ 
ped  with  an  approved  outlet  for  filling 
packages  and  such  outlet  is  equipped  for 
locking  with  a  Government  seal  lock 
when  not  in  use.  (Secs.  2803,  2871,  3176, 
3179  (b),  as  amended,  I.  R.  C.)  *  (Secs. 
2803,  2871,  3176,  3179  (b).  as  amended. 

I.  R.  C.) 

BOTTLING  AND  PACKAGING  OF  DISTILLED  SPIR¬ 
ITS  AND  WINES  ESPECIALLY  FOR  EXPORT 

WITH  BENEFIT  OF  DRAW’BACK 

§  189.128  General.  Under  the  law, 
distilled  spirits  and  wines  manufactured 
or  produced  in  the  United  States  and  on 
which  the  internal  revenue  tax  has  been 
paid  may  be  bottled  or  packaged  e.spe- 
cially  for  export  at  a  tax-paid  bottling 
house,  and  upon  the  exportation  of  the 
spirits  or  wines  there  may  be  allowed  a 
drawback  equal  in  amount  to  the  tax 
found  to  have  been  paid  thereon,  (Secs. 
2803.  2871,  3176,  3179  (b).  as  amended. 
I.  R.  C.) 

§  189.129  Procedure.  The  bottling 
and  packaging  of  distilled  spirits  and 
wines  especially  for  export  at  a  tax-paid 
bottling  house,  the  storage  of  the  spirits 
and  wines  pending  exportation,  the  ex¬ 
portation  of  the  spirits  or  wines,  includ¬ 
ing  the  lading  thereof  on  ve.ssels  for  use 
as  ship’s  supplies  and  on  aircraft  for  use 
as  aircraft’s  supplies,  and  the  allowance 
of  drawback  thereon,  shall  be  in  accord¬ 
ance  with  the  provisions  of  Regulations 
28  (26  CFR.  Part  176).  (Secs.  2803,  2871, 
3176,  3179  (b),  as  amended.  I.  R.  C.) 

5.  Thi.s  Treasury  decision  shall  be 
effective  upon  publication  in  the  Federal 
Register. 

(Secs.  2803.  2871,  3176  and  3179  (b>.  as 
amended.  I.  R.  C.  (26  U.  S.  C.  2803,  2871, 
3176,  and  3179  (b))) 

fsE.ALl  Geo.  J.  Schoenem.an, 

Commissioner  of  Internal  Revenue. 

Approved:  January  13,  1948. 

A.  L.  M.  Wiggins, 

Acting  Secretary  of  the  Treasury. 

[P.  R.  Doc.  48-534;  Piled,  Jan.  19,  1948; 

8:49  a.  m.] 


IT.  D.  8598 J 

Part  190 — Rectification  of  Spirits  and 
W’INES 

MISCELLANEOUS  AMENDMENTS 

1.  The  act  of  July  14, 1947  (Public  Law 
185,  80th  Congress)  amends  subsection 
(b)  of  section  3179  of  the  Internal  Reve¬ 
nue  Code  to  read  as  follows : 

(b)  Drawback.  Upon  the  exportation  of 
distilled  spirits  and  wines  manufactured  or 
produced  in  the  United  States  on  w'hlch  an 
Internal-revenue  tax  has  been  paid,  and 
which  are  contained  In  any  cask  or  package 
or  In  bottles  packed  In  cases  or  other  con¬ 
tainers,  there  shall  be  allowed,  under  regu¬ 
lations  to  be  prescribed  by  the  Commissioner, 
with  the  approval  of  the  Secretary,  a  draw¬ 
back  equal  In  amount  to  the  tax  found  to 
have  b^n  paid  on  such  distilled  spirits  and 
wines;  Provided,  That  such  distilled  spirits 
and  wines  have  been  packaged  or  bottled  es¬ 
pecially  for  export,  under  regulations  pre¬ 


scribed  by  the  Commissioner,  with  the  ap¬ 
proval  of  the  Secretary.  The  Commissioner, 
with  the  approval  of  the  Secretary,  Is  author¬ 
ized  to  prescribe  regulations  governing  the 
determination  and  payment  of  drawback  of 
Internal-revenue  tax  on  domestic  distilled 
spirits  and  wines.  Including  the  requirement 
of  such  notices,  bonds,  bills  of  lading,  and 
other  evidence  of  payment  of  tax  and  ex¬ 
portation  as  shall  be  deemed  necessary. 

2.  On  October  10,  1947  notice  of  pro¬ 
posed  rule-making  regarding  drawback 
on  distilled  spirits  and  wines  was  pub- 
li.^hed  in  the  Federal  Register  (12  F.  R. 
6696). 

3.  After  consideration  of  such  relevant 
matter  as  was  presented  by  interested 
persons.  Regulations  15  approved  May 
20,  1940  (26  CFR,  Part  190)  are  hereby 
amended  by  adding  §§  190.40a  and 
190.294a  and  amending  §§190.26,  190.292, 
190.337,  190.338  and  190.339. 

4.  These  amendments  are  designed  to 
extend  the  provi.sions  of  the  regulations 
to  cover  the  packaging  as  well  as  the 
bottling  of  distilled  spirits  and  wines 
especially  for  export  with  benefit  of 
drawback. 

§  190.26  Export  storage  room.  If  the 
rectifier  intends  to  bottle  or  package 
distilled  spirits  or  wines  for  export,  a 
separate  room  for  the  storage  of  such 
products  exclusively  must  be  provided 
and  designated  "Export  Storage  Room.” 
The  room  mu.st  be  constructed  of  sub¬ 
stantial,  solid  materials:  Provided,  That 
the  partitions  separating  such  room  from 
other  parts  of  the  rectifying  plant  may 
be  constructed  of  expanded  metal  or 
woven  wire  of  not  less  than  9- gauge  nor 
more  than  2-inch  mesh,  extending  from 
the  floor  to  the  ceiling  or  roof.  All 
windows,  doors,  or  other  openings  must 
be  so  constructed  that  they  may  be  se¬ 
curely  locked  or  fastened  from  the  in¬ 
side.  except  the  entrance  door,  which 
must  be  so  constructed  that  it  may  be 
securely  locked  from  the  outside  of  the 
room  with  a  Government  seal  lock. 
(Secs.  2801  (e)  (1),  3176,  3179  (b).  as 
amended,  I.  R.  C.) 

5  190.40a  Package  filling  tanks. 
Where  distilled  spirits  or^  wines  are  to 
be  packaged  especially  for  export  with 
benefit  of  drawback,  tanks  suitable  for 
the  purpose,  and  constructed  and 
equipped  in  accordance  with  the  provi¬ 
sions  and  requirements  of  §  190.39  gov¬ 
erning  the  construction  and  equipment 
of  bottling  tanks,  shall  be  provided  by 
the  rectifier.  The  bottling  tank  may  be 
used  as  the  package  filling  tank,  provided 
It  is  equipped  with  an  approved  outlet 
for  filling  packages  and  such  outlet  is 
equipped  for  locking  with  a  Government 
lock  when  not  in  use.  (Secs.  2801  (e) 
(1),  2829,  3176,  3179  (b),  as  amended. 
I.  R.  C.) 

S  190.292  Remittance  of  tax  for  pack- 
ages.  Except  as  provided  in  8  190.294a, 
for  the  tax-payment  of  spirits  and  wines 
in  packages  filled  especially  for  export 
with  benefit  of  drawback,  if  the  recti¬ 
fied  spirits  are  to  be  tax-paid  in  pack¬ 
ages,  the  rectifier  i^all,  upon  receipt  of 
Form  237,  duly  approved,  forward  all 
copies  to  the  collector  with  remittance 
for  the  tax  due  on  the  spirits.  The  re¬ 
mittance  shall  be  In  the  form  set  forth 
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In  5  190  361c.  (Secs.  2801  (e)  (1),  3176, 
3179  (b),  as  amended,  I.  R.  C.) 

§  190.294a  Spirits  packaged  especially 
for  export  with  benefit  of  drawback. 
If  Form  237  covers  spirits,  wines,  cordi¬ 
als.  or  liqueurs  drawn  into  barrels,  casks, 
drums,  or  other  approved  containers, 
containing  not  less  than  5  wine  gallons, 
especially  for  export  with  benefit  of 
drawback,  the  rectifier  shall,  upon  re¬ 
ceipt  of  Form  237,  duly  approved,  cancel 
the  necessary  stamps  in  the  exact 
amount  of  the  tax  due  in  the  manner 
provided  by  §  190.361d.  He  shall  then 
attach  the  stamps  to  Form  237  and  re¬ 
turn  all  copies  to  the  Government  offi¬ 
cer.  The  Government  officer  shall  com¬ 
plete  the  cancellation  of  the  stamps  as 
provided  by  §  lS0.361d  and  shall  execute 
the  certificate  on  Form  237  evidencing 
the  receipt  and  cancellation  of  stamps 
for  the  amount  of  taxes  due.  He  shall 
then  return  all  copies  of  the  Form  237 
and  the  cancelled  stamps  to  the  rectifier 
who  shall  stencil  the  words  “rectifica¬ 
tion  tax  paid”  on  each  package,  attach 
the  cancelled  stamps  to  the  original  of 
the  Form*237  by  means  of  staple,  eyelet 
or  .similar  device  and  forward  the  orig¬ 
inal  and  the  additional  copy  of  the  Form 
237  to  the  district  supervisor.  (Secs. 
2801  (e)  (1).  3176,  3179  (b),  as  amend¬ 
ed.  I.  R.  C.) 

§  190.337  General.  Under  the  law 

(a)  any  distilled  spirits  and  wines  on 
which  the  internal  revenue  tax  has  been 
paid  may  be  rectified  and  bottled  or 
packaged  especially  for  export  at  a  recti¬ 
fying  plant  or  rectified  at  a  rectifying 
plant  for  bottling  or  packaging  espe¬ 
cially  for  export  by  a  qualified  bottler  or 
packer  other  than  the  rectifier,  and  (b) 
unrectified  domestic  distilled  spirits  and 
wines  on  which  the  internal  revenue  tax 
has  been  paid  may  be  bottled  or  pack¬ 
aged  especially  for  export  in  a  rectifying 
plant.  (Secs.  2801  (e)  (1),  3176,  3179 

(b) ,  as  amended,  I.  R.  C.) 

§  190  338  Extent  of  drawback  allow¬ 
ance.  Upon  the  exportation  of  distilled 
spirits  and  wines  so  manufactured  or 
produced  and  tax-paid  in  the  United 
States  and  bottled  or  packaged  espe¬ 
cially  for  export,  there  may  be  allowed 
a  drawback  equal  in  amount  to  the  tax 
found  to  have  been  paid  thereon.  (Secs. 
2801  (e)  (1> ,  3176,  3179  (b) ,  as  amended, 
I.  R.  C.) 

§  190.339  Procedure.  The  rectifica¬ 
tion.  bottling,  and  packaging  of  distilled 
spirits  and  wines  especially  for  export, 
the  rectification  of  distilled  spirits  and 
wines  to  be  bottled  or  packaged  especially 
for  export  by  a  qualified  bottler  or  packer 
other  than  the  rectifier,  the  bottling  and 
packaging  of  unrectified  domestic  dis¬ 
tilled  spirits  and  W'ines  especially  for  ex¬ 
port.  the  storage  pending  exportation  of 
distilled  spirits  and  wines  bottled  or  pack¬ 
aged  especially  for  export,  the  exporta¬ 
tion  of  the  spirits  or  wines,  including  the 
lading  thereof  on  vessels  for  use  as  ship’s 
supplies  and  on  aircraft  for  use  as  air¬ 
craft’s  supplies,  and  the  allowance  of 
drawback  thereon  shall  be  in  accordance 
with  the  provisions  of  Regulations  28  (26 
CPR.  Part  176).  (Secs.  2801  (e).  (1), 
3176,  3179  (b),  as  amended,  I.  R.  C.) 


5.  This  Treasury  decision  shall  be 
effective  upon  publication  in  the  Federal 
Register. 

(Secs.  2801  (e)  (1),  3176  and  3179  (b), 
as  amended,  I.  R.  C.  (26  U.  S.  C.  2801  (e) 
(1).  3176  and  3179  (b) ) ) 

fSEALl  Geo.  J.  Schoeneman, 

Commissioner  of  Internal  Revenue. 

Approved:  January  13,  1948. 

A.  L.  M.  Wiggins, 

Acting  Secretary  of  the  Treasury. 

IF.  R.  Doc.  48-535:  Filed.  Jan.  19.  1948; 
8:49  a.  m.| 

TITLE  34— NAVY 

Chapter  I — Department  of  the  Navy 

Part  3 — Tabulation  of  Executive  Orders, 
Proclamations,  and  Public  Land  Or¬ 
ders  Applicable  to  the  Navy 

RESTORING  CERTAIN  LANDS  TO  THE  JURISDIC¬ 
TION  OF  THE  TERRITORY  OF  HAWAH 

Cross  Reference:  For  Executive  order 
affecting  the  tabulation  in  §  3.5,  see  Exec¬ 
utive  Order  9927,  supra,  which  revokes 
Executive  Order  No.  174  of  the  Governor 
of  the  Territory  of  Hawaii,  by  which  or¬ 
der  certain  lands  were  set  aside  for  the 
use  of  the  Navy  Department  near  the 
Hilo  Breakwater  for  use  as  a  radio 
station. 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 

Appendix — Public  Land  Orders 
[Public  Land  Order  435) 
California 

WITHDRAWING  PUBLIC  LANDS  FOR  USE  OF  THE 
DEPARTMENT  OF  THE  N.AVY  FOR  AVIATION 
PURPOSES 

By  Virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive  Or¬ 
der  No.  9337  of  April  24.  1943  (3  CFR, 
Cum.  Supp.),  it  is  ordered  as  follows: 

Subject  to  valid  existing  rights,  the 
following-described  public  lands  are 
hereby  withdrawn  from  all  forms  of  ap¬ 
propriation  under  the  public-land  laws, 
including  the  mining  and  mineral-leas¬ 
ing  laws,  and  reserved  for  the  use  of  the 
Department  of  the  Navy  for  aviation 
purposes: 

San  Bernardino  Meridian 

T.  15  S..  R.  16  E.. 

Sec.  13.  S'^z; 

Sec.  23.  NE'4>  that  portion  east  of  th* 
Coachella  Branch  of  the  All-American 
Canal; 

Sec.  24.  Nti. 

T.  15  S..  R.  17  E.. 

Sec.  18.  lots  5.  6.  EViSWVi: 

Sec,  19.  lots  3,  4,  E‘/2NW‘/4. 

The  areas  described  aggregate  approxi¬ 
mately  1,070.06  acres. 

This  order  shall  take  precedence  over 
but  not  modify  the  orders  of  January  31, 
1903,  and  April  9,  1909,  of  the  Secretary 
of  the  Interior  withdrawing  certain 


lands  for  reclamation  purposes,  so  far  as 
such  orders  affect  any  of  the  above-de¬ 
scribed  lands. 

C.  Girard  Davidson, 

Assistant  Secretary  of  the  Interior. 

January  12.  1948. 

(P.  R.  Doc.  48-510;  Piled,  Jan.  19.  1948; 
8:53  a.  m.) 


[Public  Land  Order  436] 

*  Alaska 

WITHDRAWING  PUBLIC  LANDS  FOR 
CLASSIFICATION 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  9337  of  April  24.  1943  (3  CFR, 
Cum.  Supp.) ,  it  is  ordered  as  follows: 

Subject  to  valid  existing  rights,  the 
public  lands  in  the  following-de.scribod 
area  in  Alaska  are  hereby  withdrawn 
from  all  forms  of  appropriation  under 
the  public-land  laws,  including  the  min¬ 
ing  and  mineral  leasing  laws,  and  re¬ 
served  for  classification  and  pending  de¬ 
termination  of  the  most  u.seful  purposes 
to  which  said  lands  may  be  put: 

Beginning  at  Angle  Point  No.  119  on  the 
International  Boundary  between  Alaska  aad 
British  Coiumbia;  thence 

Northwesterly  along  the  International 
Boundary  approximately  3.10  miles  to  Angle 
Point  No.  121; 

Southwesterly  on  a  straight  line  approxi¬ 
mately  3.5  miles  to  Mt.  HofTmann; 

Southwesterly  on  a  straight  line  approxi¬ 
mately  7.9  miles  to  Mt.  Yeatman; 

West  approximately  2.25  miles  to  a  point 
at  longitude  135*28T0''  W.,  latitude 

69'’33'20"  N.; 

Southeasterly  on  a  straight  line  approxi¬ 
mately  5.8  miles  to  Parsons  Peak; 

Easterly  on  a  straight  line  approximately 
3.75  miles  to  Corner  No.  2  U.  S.  Survey  No. 
2509,  in  longitude  135®  19' 10“  W.,  latitude 
69®27’50“  N, 

Northeasterly  along  the  divide  between 
Talya  River  and  Skagway  River  approxi¬ 
mately  13.75  miles  to  Angle  Point  No.  119  on 
the  International  Boundary  between  Ala‘'ka 
and  British  Columbia  and  the  point  of  begin¬ 
ning,  containing  approximately  72.8  square 
miles. 

J,  A.  Krug. 

Secretary  of  the  Interior. 

January  13,  1948.  ' 

[P.  R.  Doc.  48  512:  Filed.  Jan.  19.  1948; 

8:54  a.  m.] 


title  49— transportation 
AND  RAILROADS 

Chapter  I — Interstate  Commerce 
Commission 

[6th  Rev.  8.  O.  104.  Arndt.  2] 

Part  95 — Car  Service 

SUBSTITUTION  OF  REFRIGERATOR  FOR  BOX 
CARS 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission.  Division  3.  held  at  its 
office  in  Washington.  D.  C.,  on  the  13th 
day  of  January  A.  D.  1948. 

Upon  further  consideration  of  Sixth 
Revi.sed  Service  Order  No.  104  (12  F.  R. 
8297),  as  amended  (13  F.  R.  62),  and 
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pood  cause  appearing  therefor:  It  Is  or¬ 
dered,  that: 

Section  95.104,  Substitution  of  refrig¬ 
erator  cars  for  box  cars,  of  Sixth  Revised. 
Service  Order  No.  104,  as  amended  be, 
and  it  Is  hereby,  further  amended  by 
substituting  the  following  paragraph  (c) 
in  lieu  of  paragraph  (c)  thereof: 

(c)  Application.  (1)  The  provisions 
of  Service  Order  No.  68,  as  amended, 
insofar  as  they  conflict  with  this  section 
are  suspended. 

(2)  No  car  or  cars  subject  to  this  sec¬ 
tion  shall  be  stopped  in  transit  to  com¬ 
plete  loading. 

<3)  Any  car  or  cars  subject  to  this 
section  may  be  stopped  in  tran.sit  for 
partial  unloading  of  not  less  than  10,000 
pounds  of  freight,  or  of  the  entire  con¬ 
tents  of  a  car  loaded  to  visible  capacity, 
at  any  point  in  the  territory  west  of  a 
line,  but  not  including  Chicago,  Ill., 
through  Peoria,  Ill.,  and  St.  Louis,  Mo., 
thence  Mi.ssissippi  River  to  the  Gulf  of 
Mexico  provided  such  a  .stop-off  is  au¬ 
thorized  in  tariffs  on  file  with  this  Com¬ 
mission. 

It  is  further  ordered,  that  this  amend¬ 
ment  shall  become  effective  at  12:01 
a.  m.,  January  16,  1948,  that  a  copy  of 
this  order  and  direction  shall  be  served 
upon  the  As.sociation  of  American  Rail¬ 


roads,  Car  Service  Division,  as  agent  of 
the  railroads  subscribing  to  the  car 
service  and  per  diem  agreement  under 
the  terms  of  that  agreement;  and  that 
notice  of  this  order  be  given  to  the  gen¬ 
eral  public  by  depositing  a  copy  in  the 
office  of  the  Secretary  of  the  Commission, 
Division  of  the  Federal  Register. 

(Sec.  1,  24  Stat.  379,  as  amended;  49 
y.  S.  C.  1  (10)-(17)) 

By  the  Commission,  Division  3. 

[SE.ul  W.  P.  Bartel, 

Secretary. 

fP.  R.  Doc.  48-527;  Piled,  Jan.  19,  1948; 
8:49  a.  m.) 


|S.  O.  775,  Arndt.  5] 

Part  95 — Car  Service 

DEMURRAGE  ON  RAILROAD  FREIGHT  CARS 

At  a  session  of  the  Interstate  Com¬ 
merce  Commi.ssion,  Division  3,  held  at  its 
office  in  Washington,  D.  C.,  on  the  14th 
day  of  January  A.  D.  1948. 

Upon  further  consideration  of  Service 
Order  No.  775  ( 12  F.  R.  6784 ) ,  as  amended 
(12  F.  R.  7059,  8349;  13  F.  R.  63,  220)  and 
good  cause  appearing  therefor:  It  is 
ordered,  that: 


Section  95.775  Demurrage  on  railroad 
freight  cars  of  Service  Order  775,  as 
amended,  until  further  order,  be  and  it 
is  hereby  susp)ended  in  part  on  all  cars, 
except  tank  cars,  as  follows: 

Only  the  demurrage  charges  of  $11 
per  day  and  $16.50  per  car  per  day  or  a 
fraction  of  a  day  are  suspended  on  all 
cars,  except  tank  cars. 

It  is  further  ordered,  that  this  amend¬ 
ment  shall  become  effective  at  7:00  a.  m., 
January  19,  1948,  and  a  copy  be  served 
upon  the  State  railroad  regulatory  bodies 
of  each  State,  and  upx)n  the  Association 
of  American  Railroads,  Car  Service  Di¬ 
vision,  as  agent  of  the  railroads  sub¬ 
scribing  to  the  car  service  and  p>er  diem 
agreement  under  the  terms  of  that  agree¬ 
ment;  and  that  notice  of  this  order  be 
given  to  the  general  public  by  deposit¬ 
ing  a  copy  in  the  office  of  the  Secretary 
of  the  Commission  at  Washington,  D,  C,, 
and  by  filing  it  with  the  Director,  Divi¬ 
sion  of  the  Federal  Register. 

(Sec.  1,  24  Stat.  379,  as  amended;  49 
U.  S.  C.  1  (10)-(17^ ) 

By  the  Commission,  Division  3. 

[SEAL]  *"  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  48  528;  Filed,  Jan.  19.  1948; 

8:50  a.  m.l 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  AGRICULTURE 

Production  and  Marketing 
Administration 

[7  CFR,  Part  511 

United  States  Standards  for  Sweet 
Peppers  for  Processing 

NOTICE  OF  RULE  MAKING 

Notice  is  hereby  given  under  the  au¬ 
thority  contained  in  the  Department  of 
Agriculture  Appropriation  Act  for  1948 
(Pub.  Law  266,  80th  Cong.,  1st  Sess.,  ap¬ 
proved  July  30,  1947),  that  the  United 
States  Department  of  Agriculture  is  con¬ 
sidering  the  issuance,  as  hereinafter  pro- 
po.sed,  of  the  United  States  Standards  for 
Sweet  Peppers  for  Processing.  Tliis  Is 
the  first  issue  of  these  standards  which 
are  proposed  to  become  effective  during 
the  month  of  March  1948.  The  proposed 
standards  are  as  follows; 

§  51.350  Sweet  peppers  for  process¬ 
ing — (a)  Grades.  (1)  U.  S.  No.  1  shall 
consist  of  .sweet  peppers  of  one  variety 
or  similar  varietal  characteristics,  which 
are  fairly  Arm,  fairly  well  shaped,  well 
colored,  free  from  mold,  soft  rot,  worm 
holes,  or  other  holes  which  penetrate 
through  the  wall  of  the  pepper,  except 
small,  fresh  holes  or  splits  incident  to 
proper  handling.  The  peppers  shall  also 
be  free  from  damage  by  any  other  cause. 

(2)  U.  S.  No.  2  shall  consist  of  sweet 
peppers  of  one  variety  or  similar  varietal 


characteristics  which  are  fairly  well  col¬ 
ored  and  free  from  serious  damage  by 
any  cause. 

(b)  Culls.  Sweet  peppers  w^hich  fail 
to  meet  the  requirements  of  either  of  the 
foregoing  grades  shall  be  designated  as 
culls. 

(c)  Size.  Tliere  are  no  size  require¬ 
ments  specified  for  the  variou-s  grades. 
However,  the  minimum  size  may  be  fixed 
by  agreement  between  buyer  and  seller 
and  may  be  expressed  in  term.s  of  diam¬ 
eter  in  whole  inches,  or  in  whole  inches 
and  fractions  thereof. 

(d)  Definitions.  (1)  “Fairly  firm” 
means  that  the  pepper  is  not  soft,  limp 
or  exce.ssively  shriveled. 

(2)  “Fairly  well  shaped”  means  that 
the  pepper  is  not  of  the  type  commonly 
known  as  “button”  or  is  not  decidedly 
crooked,  constricted,  or  otherwise  seri¬ 
ously  deformed. 

(3)  “Well  colored”  means  that  at  least 
90  F»ercent  of  the  surface  of  the  pepper 
has  a  characteristic  medium  or  dark  red 
color,  and  that  green  color  does  not  pre¬ 
dominate  on  the  remainder  of  the  sur¬ 
face  of  the  pepper. 

(4)  “Damage”  means  any  Injury  or 
defect  which  materially  affects  the  proc¬ 
essing  or  edible  quality  of  the  pepper,  or 
which  cannot  be  removed  in  the  ordinary 
process  of  trimming  without  a  loss  of 
more  than  6  percent,  by  weight,  of  the 
pepper  In  excess  of  that  which  would 
occur  if  the  pepper  were  perfect. 


(5)  “Diameter”  means  the  greate.st 
dimension  of  the  pepper  measured  at 
right  angles  to  a  line  running  from  the 
stem  to  the  apex. 

(6)  “Fairly  well  colored”  means  that 
at  least  three-fourths  of  the  surface  of 
the  pepper  has  a  characteristic  medium 
or  dark  red  color. 

(7)  “Serious  damage”  means  any  in¬ 
jury  or  defect  which  seriously  affects  the 
processing  or  edible  quality  of  the  pep¬ 
per,  or  which  cannot  be  removed  in  the 
ordinary  proce.ss  of  trimming  without  a 
loss  of  more  than  20  percent,  by  weight, 
of  the  pepper  in  excess  of  that  which 
would  occur  if  the  pepper  were  perfect. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  for  con¬ 
sideration  in  connection  with  the  pro- 
po.sed  standards  shall  file  the  .same  in 
quadruplicate  with  the  Hearing  Clerk, 
Room  1844,  South  Building,  United 
States  Department  of  Agriculture,  Wash¬ 
ington,  D.  C.,  not  later  than  5:30  p.  m., 
e.  s.  t.,  on  the  20th  day  after  the  publica¬ 
tion  of  this  notice  in  the  Federal  Reg¬ 
ister. 

Done  at  Washington,  D.  C.,  thi."  14th 
day  of  January  1948. 

[seal]  S.  R.  Newell, 

Acting  Assistant  Administrator, 
Production  and  Marketing 
Administration. 

[F.  R.  Doc.  48-525:  Filed,  Jan.  19,  1948; 

8:49  a.  m.] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

IMisc.  16617271 
Nevada 

PUBLIC  NOTICE  REGARDING  GRAZING  DISTRICT 

Under  and  pursuant  to  the  authority 
vested  in  me  by  the  provisions  of  the  act 
of  Jiine  28. 1934  (48  Stat.  1269,  43  U.  S.  C. 
315  et  seq.),  as  amended,  commonly 
known  as  the  Taylor  Grazing  Act,  and 
subject  to  the  limitations  and  conditions 
contained  therein,  notice  is  hereby  given 
that  a  hearing  will  be  held  in  Caliente, 
Nevada,  at  10  a.  m.,  on  February  20. 1948, 
to  consider  modifying  the  boundary  lines 
of  existing  grazing  districts  to  include 
the  following  described  lands: 

Nv\ada 

MOUNT  DIABLO  MERIDIAN 

T,  1  N.,  R.  54  E.,  partly  unsurveyed.  Secs.  1 
to  3,  10  to  15,  22  to  27,  and'34  to  36,  In¬ 
clusive.  those  parts  in  Lincoln  County. 

T.  2  N..  R.  54  E..  partly  unsurveyed.  Secs.  13 
to  15,  22  to  27,  and  34  to  36,  Inclusive,  thos^ 
parts  in  Lincoln  County. 

T.  1  N..  Rs.  55  and  56  E. 

T.  2  N..  R.  56  E.. 

Sec.  1: 

Secs.  11  to  14,  inclusive; 

Secs.  23  to  26,  inclusive; 

Secs.  35  and  36. 

Ts.  1  and  2  N.,  R.  57  E. 

T.  3  N..  R.  57  E., 

Sec.  1; 

Secs,  12  to  14.  inclusive; 

Secs.  22  to  27,  inclusive; 

Secs.  33  to  36,  inclusive. 

T.  1  N..  R.  64  E.,  Secs.  13  and  14.  23  to  26, 
inclusive,  35  and  36. 

T.  1  N..  R.  65  E..  Secs.  13  to  36,  inclusive. 

T.  1  N..  R.  66  E..  Secs.  17  to  20  and  29  to  82. 
Inclusive. 

T.  1  S..  R.  54  E..  Secs.  1  to  3.  10  to  15.  22  to  27, 
and  34  to  36,  inclusive,  those  parts  in  Lin¬ 
coln  County. 

T.  2  S..  R.  54  E..  Secs.  1  to  3.  10  to  15,  22  to 
27,  and  34  to  36,  inclusive,  those  parts  in 
.  Lincoln  County. 

T.  3  S..  R.  54  E.,  Secs.  1  to  3.  10  to  15.  22  to  27, 
and  34  to  36,  inclusive,  those  parts  in  Lin¬ 
coln  County. 

T.  4  3..  R.  54  E..  Secs.  1  to  3.  10  to  15,  22  to 
27.  and  34  to  36,  Inclusive,  those  parts  iu 
Lincoln  County. 

Ts  1  to  4  S..  R  55  E. 

T.  5  S.,  R.  55  E.,  unsurveyed.  Secs.  1  to  4,  0  to 
16.  21  to  28,  and  33  to  36,  inclusive. 

T.  6  S.,  R.  55  E.,  unsurveyed.  Secs.  1  to  4,  9  to 
16,  21  to  28.  and  33  to  36,  Inclusive. 

T.  7  S.,  R.  55  E..  unsurveyed.  Secs.  1  to  4,  9  to 
16.  21  to  28,  and  33  to  36.  inclusive. 

Ts.  1  to  7  S.,  Rs.  56  and  57  E..  partly  unsur¬ 
veyed. 

Ts.  5  to  7  S.,  Rs.  58  and  59  E.,  unsurveyed, 

Ts.  5  to  12  S.,  Rs.  60  and  61  E.,  partly  unsur¬ 
veyed. 

T.  2  S..  R  62  E.,  unsurveyed.  Secs.  1  to  3,  10  to 
15,  and  19  to  36.  inclusive. 

Ts.  3  to  12  S..  R.  62  E.,  partly  unsurveyed. 

T.  1  S.,  R.  63  E.,  unsurveyed.  Secs.  19  to  38, 
inclusive. 

Ts.  2  to  12  S..  R.  63  E.,  partly  un.surveyed. 

T.  1  S..  R.  64  E.,  Secs.  1,  12,  13  and  19  to  36, 
inclusive. 

Ts.  2  to  12  S.,  R  64  E.,  partly  unsurveyed. 

Ts.  1  to  7  S.,  R.  65  E.,  partly  unsurveyed. 

T.  1  S.,  R.  66  E.,  unsurveyed.  Secs.  4  to  9,  16  to 
21,  and  28  to  33,  inclusive. 


NOTICES 


T.  9  S.,  R.  66  E..  unsurveyed.  Secs.  4  to  9,  It 

to  21,  and  28  to  33,  Inclusive. 

The  proposed  modification  described 
above  includes  a  part  of  the  Desert  Gama 
Range  withdrawn  for  wildlife  and  other 
purposes  by  Executive  Order  No.  7373 
of  May  20,  1936,  as  follows: 

Ts.  9  to  12  S.,  Rs.  60  to  62  E. 

The  inclusion  of  these  lands  within  the 
exterior  boundaries  of  a  grazing  district 
will  be  subject  to  the  provisions  of  said 
Executive  Order  No.  7373. 

This  hearing  will  be  open  to  the  at¬ 
tendance  of  state  officials  and  settlers, 
residents  and  livestock  owners  of  the 
vicinity  where  the  modification  of  such 
grazing  districts  is  proposed. 

The  publication  of  this  notice  has  the 
effect,  in  accordance  with  the  provisions 
of  the  aforesaid  act,  of  withdrawing  all 
vacant,  unappropriated  and  unreserved 
lands  of  the  public  domain  in  the  above- 
described  area  from  all  forms  of  enUy 
and  settlement. 

Mastin  G.  White, 

Acting  Assistant 
Secretary  of  the  Interior. 

January  13,  1948. 

(F.  R.  Doc.  48-511;  Piled,  Jan.  19.  1948: 

8:53  a.  m.] 


Arizona 

AIR-NAVIG.ATION  SITE  WITHDRAWAL  NO.  64, 
REVOKED 

By  virtue  of  the  authority  contained 
in  section  4  of  the  act  of  May  24,  1928, 
45  Stat.  729  (49  U.  S.  C.  214) ,  it  is  ordeffed 
as  follows: 

The  departmental  order  dated  Sep¬ 
tember  29,  1931,  withdrawing  the  fol¬ 
lowing-described  land  in  Arizona  as  an 
addition  to  Air-Navigation  Site  With¬ 
drawal  No.  64,  for  use  by  the  Department 
of  Commerce  in  the  maintenance  of  air- 
navigation  facilities  is  hereby  revoked: 

Gila  and  Salt  River  Meridian 
T,  20  N.,  R.  11  E.,  sec.  6. 

The  area  described  contains  916.42  acres. 

This  order  shall  not  otherwise  become 
effective  to  change  the  status  of  such 
lands  until  10:00  a.  m.  on  March  16, 1948. 
At  that  time  the  lands  shall,  subject  to 
valid  existing  rights  and  the  provisions 
of  existing  withdrawals,  become  subject 
to^  application,  petition,  location,  or  se¬ 
lection  as  follows: 

(a)  Ninety-day  period^  for  preference- 
right  filings.  For  a  period  of  90  days 
from  March  16,  1948,  to  June  15,  1948, 
Inclusive,  the  public  lands  affected  by 
this  order  shall  be  subject  to  (1)  appli¬ 
cation  under  the  homestead  or  the  desert 
land  laws,  or  the  small  tract  act  of  June 
1,  1938  (52  Stat.  609,  43  U.  S.  C.  682a), 
as  amended,  by  qualified  veterans  of 
World  War  II,  for  whose  service  recog¬ 
nition  is  granted  by  the  act  of  September 
27.  1944  (58  Stat.  747,  43  U.  S.  C.  Sup. 
279-283).  subject  to  the  requirements  of 
applicable  law.  and  (2)  application  under 
any  applicable  public-land  law,  based 


on  prior  existing  valid  settlement  rights 
and  preference  rights  conferred  by  exist¬ 
ing  laws  or  equitable  claims  subject  to 
allowance  and  confirmation.  Applica¬ 
tion  by  such  veterans  shall  be  subject 
to  claims  of  the  classes  described  in 
subdivision  (2). 

(b)  Twenty-day  advance  period  for 
simultaneous  preference-right  filings. 
For  a  period  of  20  days  from  February 
26, 1948,  to  March  16, 1948,  inclusive,  such 
veterans  and  persons  claiming  prefer¬ 
ence  rights  superior  to  those  of  such  vet¬ 
erans,  may'  pre.sent  their  applications, 
and  all  such  applications,  together  with 
tho.se  presented  at  10:00  a.  m.  on  March 
16.  1948  shall  be  treated  as  simultane¬ 
ously  filed. 

(c)  Date  for  non-preference-right  fil¬ 
ings  authorized  by  the  public-land  laws. 
Commencing  at  10:00  a.  m.  on  June  16. 
1948,  any  of  the  lands  remaining  un¬ 
appropriated  shall  become  subject  to 
such  application,  petition,  location,  or 
selection  by  the  public  generally  as  may 
be  authorized  by  the  public-land  laws. 

(d)  Twenty-day  advance  period  for 
simultaneous  non-preference-right  fil¬ 
ings.  Applications  by  the  general  public 
may  be  presented  during  the  20-day  pe¬ 
riod  from  May  28.  1948,  to  June  16.  1948, 
inclusive,  and  all  such  applications,  to¬ 
gether  with  those  presented  at  10:00  a.  m. 
on  June  16,  1948,  shall  be  treated  as 
simultaneously  filed. 

Veterans  shall  accompany  their  appli¬ 
cations  with  certified  copies  of  their  cer¬ 
tificates  of  di.scharge,  or  other  satLsfac- 
tory  evidence  of  their  military  or  naval 
service.  Persons  asserting  preference 
rights,  through  settlement  or  otherwise, 
and  those  having  equitable  claims,  shall 
accompany  their  applications  by  duly 
corroborated  affidavits  in  support  there¬ 
of,  setting  forth  in  detail  all  facts  rele¬ 
vant  to  their  claims. 

Applications  for  these  lands,  which 
shall  be  filed  in  the  District  Land  Office 
at  Phoenix,  Arizona,  shall  be  acted  upon 
In  accordance  with  the  regulations  con¬ 
tained  in  §  295.8  of  Title  43  of  the  Code 
of  Federal  Regulations  (Circular  No. 
324,  May  22,  1914,  43  L.  D.  254),  and  Part 
296  of  that  title,  to  the  extent  that  such 
regulations  are  applicable.  Applications 
under  the  homestead  laws  shall  be  gov¬ 
erned  by  the  regulations  contained  in 
Parts  166  to  170,  inclusive,  of  Title  43 
of  the  Code  of  Federal  Regulations  and 
applications  under  the  desert  land  laws 
and  the  small  tract  act  of  June  1,  1938, 
shall  be  governed  by  the  regulations  con¬ 
tained  in  Parts  232  and  257,  respectively, 
of  that  title. 

Inquiries  concerning  these  lands  shall 
be  addres.sed  to  the  District  Land  Office 
at  Phoenix,  Arizona. 

This  land  is  rough  and  rocky  in  char¬ 
acter  supporting  a  sparse  growth  of 
desert  mountain  vegetation. 

MA.STIN  G.  White, 
Acting  Assistant  Secretary 
of  the  Interior. 

January  13,  1948. 

|F.  R.  Doc.  48  514:  Filed.  Jan.  19.  1948; 

8:54  a.  m.] 


Tuesday^  January  20,  1948 

Office  of  the  Secretary 

Alaska 

notice  for  filing  objections  to  public 

LAND  ORDER  NO.  436  ‘  WITHDRAWING 

PUBLIC  LAND  FOR  CLASSIFICATION 

For  a  period  of  60  days  from  the  date 
of  publication  of  the  above  entitled  order, 
persons  having  cause  to  object  to  the 
terms  thereof  may  present  their  objec¬ 
tions  to  the  Secretary  of  the  Interior. 
Such  objections  should  be  in  writing, 
should  be  addressed  to  the  Secretary  of 
the  Interior,  and  should  be  filed  In  dup¬ 
licate  in  the  Department  of  the  Interior, 
Washington  25.  D.  C.  In  case  any  objec¬ 
tion  is  filed  and  the  nature  of  the  opposi¬ 
tion  is  such  as  to  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  wiil  be  announced, 
where  opponents  to  the  order  may  state 
their  views  and  where  the  proponents  of 
the  order  can  explain  its  purpose,  intent 
and  extent.  Should  any  objection  be 
filed,  w’hether  or  not  a  hearing  is  held, 
notice  of  the  determination  by  the  Secre¬ 
tary  as  to  whether  the  order  should  be 
rescinded,  modified  or  let  stand  will  be 
given  to  all  Interested  parties  of  record 
and  the  general  public. 

J.  A.  Krug, 

Secretary  of  the  Interior. 

January  13,  1948. 

IF.  R.  Doc.  48-513:  Filed.  Jan.  19.  1948; 

8:54  a.  m.| 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  Nos.  6913,  8160,  82Q9| 

WLEU  Broadcasting  Corp.  et  al. 

ORDER  SCHEDULING  HEARING 

In  re  applications  of  WLEU  Broadcast¬ 
ing  Corporation  tWLEU),  Erie,  Pennsyl¬ 
vania.  Docket  No.  6913,  Pile  No.  BP-4115; 
Civic  Broadcasters.  Inc.,  Cleveland.  Ohio, 
Docket  No.  8269.  Pile  No.  BP-5852:  for 
construction  permits;  in  re  order  to  show 
cause  directed  to  Presque  Isle  Broadcast¬ 
ing  Company  (WERC),  Erie,  Pennsyl¬ 
vania,  Docket  No.  8160,  Pile  No.  BS-1128. 

Whereas,  the  above-entitled  matters 
have  been  designated  for  hearing  in  a 
consolidated  proceeding; 

It  is  ordered.  This  9th  day  of  January 
1948,  that  the  said  consolidated  proceed¬ 
ing  be,  and  it  is  hereby,  scheduled  to  be 
heard  at  10:00  a.  m.,  Monday,  February 
9,  1948,  at  Washington,  D.  C. 

By  the  Commission. 

I  seal]  T.  J.  Slowie, 

Secretary. 

|F.  R.  Doc.  48-559;  Piled,  Jan.  19,  1948; 

8:52  a.  m.| 


(Docket  No.  6983] 

Joliet  Broadcasting  Co.  (WJOL) 
order  continuing  hearing 

In  re  application  of  Joliet  Broadcasting 
Company  (WJOL) ,  Joliet.  Illinois,  Docket 

'  See  P,  R.  Doc.  48-612,  under  Title  43, 
chapter  I,  supra. 

No.  13 - 4 


FEbERAL  REGISTER 

No.  6983,  Pile  No.  BR-591;  for  renewal  of 
licen.se. 

The  Commission  having  under  consid¬ 
eration  a  petition  filed  January  2,  1948, 
by  Joliet  Broadcasting  Company 
(WJOL),  Joliet,  Illinois,  reque.sting  a  20- 
day  extension  of  time  from  January  6, 
1948,  within  which  to  file  proposed  find¬ 
ings  and  conclusions  in  the  proceeding  on 
its  above-entitled  application  for  renewal 
of  license; 

It  is  ordered.  This  9th  day  of  January, 
1948,  that  the  petition  be,  and  it  is  here¬ 
by,  granted;  and  that  the  time  for  filing 
proposed  findings  and  conclusions  in  the 
proceeding  on  the  above-entitled  appli¬ 
cation  be.  and  it  is  hereby,  continued  to 
January  26,  1948. 

By  the  Commission. 

(seal]  T.  j.  Slowie. 

Secretary. 

IF.  R.  Doc.  48-558;  Filed.  Jan.  19.  1948; 

8:52  a.  m.] 


(Docket  Nos.  7679,  8389] 

Turlock  Broadcasting  Group  and  Albert 
Alvin  Almada 

ORDER  CONTINUING  HEARING 

In  re  applications  of  Turlock  Broad¬ 
casting  Group,  Turlock,  California. 
Docket  No.  7679,  Pile  No.  BP-4873:  Albert 
Alvin  Almada,  Sacramento,  California, 
Docket  No.  8389.  File  No.  BP-5494;  for 
construction  permit. 

The  Commission  having  under  con.sid- 
eration  a  joint  petition  filed  January  7, 
1948,  by  Turlock  Broadcasting  Group, 
Turlock.  California,  and  Albert  Alvin  Al¬ 
mada,  Sacramento,  California,  request¬ 
ing  that  the  con.solldated  hearing  on  the 
above-entitled  applications  be  continued 
from  January  12,  1948,  to  February  2, 
1948; 

It  is  ordered.  This  9th  day  of  January. 
1948,  that  the  petition  be.  and  it  is  hereby, 
granted  except  that  the  said  hearing  on 
the  above-entitled  applications  be,  and  it 
is  hereby,  continued  to  10:00  a.  m.,  Wed¬ 
nesday.  February  4, 1948,  instead  of  Feb¬ 
ruary  2,  1948,  as  requested,  at  Washing¬ 
ton,  D.  C. 

By  the  Commission. 

[seal]  T.  j.  Slowie, 

Secretary. 

(F.  R.  Doc.  48-557;  Filed.  Jan.  19,  1948; 

8:32  a.  m.] 


(Docket  Nos.  7756,  8718] 

Wyandotte  News  Co.  and  Cadillac 
Broadc  asting  Co. 

ORDER  DESIGNATING  APPLICATIONS  FOR  CON¬ 
SOLIDATED  HEARING  ON  STATED  ISSUES 

In  re  applications  of  Wyandotte  News 
Company,  Wyandotte,  Michigan,  Docket 
No.  7756,  File  No.  BP-5084;  Cadillac 
Broadcasting  Company.  Hamtramck, 
Michigan.  Docket  No.  8718,  File  No.  BP- 
6482;  for  construction  permit. 

At  a  session  of  the  Federal  Commu¬ 
nications  Commission,  held  at  its  offices 
in  Washington,  D.  C.,  on  the  8th  day  of 
January  1948; 


275 

The  Commission  having  under  consid¬ 
eration  the  above-entitled  applications  of 
Wyandotte  News  Company  requesting  a 
construction  permit  for  a  new  standard 
broadcast  station  to  operate  on  the  fre¬ 
quency  1540- kc,  with  1  kw,  daytime  only, 
in  Wyandotte.  Michigan;  and  that  of 
Cadillac  Broadcasting  Company  for  con¬ 
struction  permit  for  new  standard  broad¬ 
cast  station  to  operate  on  1540  kc,  with 
250  w,  daytime  only,  in  Hamtramck, 
Michigan; 

It  is  ordered.  That,  pursuant  to  section 
309  (a)  of  the  Communications  Act  of 
1934,  as  amended,  the  said  applications 
be,  and  they  are  hereby,  designated  for 
hearing  in  a  consolidated  proceeding,  at 
a  time  and  place  to  be  designated  by  sub¬ 
sequent  or(ier  of  the  Commission,  upon 
the  following  issues: 

1,  To  determine  the  legal,  technical, 
financial,  and  other  qualifications  of  the 
applicant  corporations,  its  officers,  di¬ 
rectors  and  stockholders,  to  construct 
and  operate  their  respectively  proposed 
stations. 

2.  To  determine  the  areas  and  popu¬ 
lations  which  may  be  expected  to  gain 
primary  service  from  the  operation  of 
the  proposed  stations  and  the  character 
of  other  broadcast  service  available  to 
those  areas  and  populations. 

3.,  To  determine  the  type  and  charac¬ 
ter  of  program  service  proposed  to  be 
rendered  and  whether  it  would  meet  the 
requirements  of  the  populations  and 
areas  proposed  to  be  served. 

4.  To  determine  whether  the  operation 
of  the  proposed  stations,  with  particular 
respect  to  that  of  Wyandotte  News  Com¬ 
pany,  would  involve  objectionable  inter¬ 
ference  with  station  WJMO,  Cleveland, 
Ohio  or  with  any  other  existing  broad¬ 
cast  stations  and,  if  so.  the  nature  and  ex¬ 
tent  thereof,  the  areas  and  populations 
affected  thereby,  and  the  availability  of 
other  broadcast  service  to  such  areas  and 
populations. 

5.  To  determine  whether  the  opera¬ 
tion  of  the  proposed  stations  would  in¬ 
volve  objectionable  Interference  each 
with  the  other  or  with  the  services 
proposed  in  any  other  pending  applica¬ 
tions  for  broadcast  facilities  and,  if  so, 
the  nature  andTxtent  thereof,  the  areas 
and  populations  affected  thereby,  and 
the  availability  of  other  broadcast  serv¬ 
ice  to  such  areas  and  population.s. 

6.  To  determine  whether  the  installa¬ 
tion  and  operation  of  the  proposed 
stations  would  be  in  compliance  with  the 
Commission’s  rules  and  Standards  of 
Good  Engineering  Practice  Concerning 
Standard  Broadcast  Stations. 

7.  To  determine  on  a  comparative 
basis  which,  if  either,  of  the  applica¬ 
tions  In  this  consolidated  proceeding 
should  be  granted. 

It  is  further  ordered.  That  W.  J.  Mar¬ 
shall,  licen.see  of  Station  WJMO,  be.  and 
he  is  hereby  made  a  party  to  this  pro¬ 
ceeding. 

By  the  Commission. 

[seal]  T.  j.  Slowie, 

Secretary. 

(F.  R.  Doc,  48  552;  Filed,  Jan.  19,  1948; 

8:51  a.  m.j 
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NOTICES 


(Docket  No.  78761 
Rochester  Broadcasting  Co. 

ORDER  continuing  HEARING 

In  re  application  of  Rochester  Broad- 
ca.sting  Company,  Rochester,  Minnesota, 
Docket  No.  7876,  Pile  No.  BP-5080:  for 
construction  permit. 

Whereas,  the  above-entitled  applica¬ 
tion  of  Rochester  Broadcasting  Com¬ 
pany,  Rochester,  Minnesota,  Is  sched¬ 
uled  to  be  heard  at  Washington,  D.  C., 
on  January  9,  1948;  and 

Whereas,  there  is  pending  before  the 
Commission  a  petition  filed  by  the  above- 
entitled  applicant  on  December  22,  1947, 
requesting  reconsideration  and  grant 
without  heating  of  the  above-entitled 
application; 

It  is  ordered,  This  5th  day  of  January 
1948,  that  the  said  hearing  on  the  above- 
entitled  application  be  and  it  is  hereby, 
continued  to  10:00  a.  m.,  Tuesday,  Jan¬ 
uary  27,  1948,  at  Washington,  D.  C. 

By  the  Commission. 

(seal!  T.  J.  Slowie, 

Secretary. 

|F.  R.  Doc.  48  556;  Filed,  Jan.  19,  1948; 

8:51  a.  m.] 


(Docket  No.  8384] 

Birney  Imes,  Jr.  (WELO) 

ORDER  continuing  HEARING 

In  re  application  of  Birney  Imes,  Jr. 
(WELO),  Tupelo,  Mississippi,  Docket  No. 
8384,  Pile  No.  BP-4719;  for  construction 
permit.’ 

The  Commission  having  under  con¬ 
sideration  a  petition  filed  January  5, 1948, 
by  Birney  Imes,  Jr.  (WELO),  Tupelo, 
Mississippi,  requesting  a  60-day  contin¬ 
uance  of  the  hearing  now  scheduled  for 
January  21,  1948,  at  Washington,  D.  C., 
on  his  above-entitled  application  for 
construction  permit; 

It  is  ordered.  This  9th  day  of  January, 
1948,  that  the  petition  be,  and  it  is  here¬ 
by,  granted;  and  that  the  .said  hearing  on 
the  above-entitled  application  be,  and  it 
Is  hereby,  continued  to  10:00  a.  m.,  Mon¬ 
day,  March  22,  1948,  at  Washington, 
D.  C. 

By  the  Commission. 

(seal]  T.  J.  Slowie, 

Secretary. 

(F.  R.  Doc.  48-555;  Filed,  Jan.  19,  1948; 

8:51  a.  tn.J 


(Docket  Nos.  8397,  8398] 

KIDO,  Inc.,  and  The  Everett  Broad¬ 
casting  Co.,  Inc.  (KRKO) 

order  continuing  hearing 

In  re  applications  of  KIDO,  Inc. 
(KIDO),  Boise,  Idaho,  Docket  No.  8397, 
File  No.  BP-5017;  The  Everett  Broad¬ 
casting  Company,  Inc.  (KRKO),  Everett, 
Washington,  Docket  No.  8398,  File  No, 
BP-5030;  for  construction  permits. 

The  Commis.sion  having  under  consid¬ 
eration  a  joint  petition  filed  January  6, 
1948,  by  KIDO.  Inc.  (KIDO),  Boise, 


Idaho,  and  The  Everett  Broadcasting 
Company,  Inc  (KRKO),  Everett,  Wash¬ 
ington,  requesting  a  60-day  continuance 
of  the  hearing  on  the  above-entitled  ap¬ 
plications  for  construction  permits  now 
scheduled  for  January  15, 1948,  at  Wash¬ 
ington,  D.  C.; 

It  is  ordered,  This  9th  day  of  January, 
1948,  that  the  petition  be,  and  it  Is  hereby, 
granted;  and  that  the  said  hearing  on 
the  above-entitled  applications  be,  and 
It  is  hereby,  continued  to  10:00  a.  m., 
Monday.  March  15, 1948,  at  Washington, 
D.  C. 

By  the  Commission. 

[seal]  T.  j.  Slowie, 

Secretary. 

(F.  R.  Doc.  48  554;  Filed,  Jan.  19,  1948; 

8:51  a.  m.] 


(Docket  Noe.  8504  ,  8505) 

Utah  Vali  ey  Radio  Broadcasting  Co.  and 
Springville  Radio  Co. 

ORDER  continuing  HEARING 

In  re  applications  of  Ray  Dean  Sal¬ 
mans  and  M.  D.  Close,  d/b  as  Utah  Valley 
Radio  Broadca.sting  Company,  American 
Pork,  Utah,  Docket  No.  8504,  File  No. 
BP-6009:  W.  W.  Clyde  and  C.  G.  Salis- 
JOury,  d/b  as  Springville  Radio  Company, 
Springville,  Utah,  Docket  No.  8505,  Pile 
No.  BP-6210;  for  construction  permits. 

Whereas,  the  above-entitled  applica¬ 
tions  are  scheduled  to  be  heard  In  a  con¬ 
solidated  proceeding  on  January  5  and 
6,  1948,  at  Springville,  Utah,  and  Ameri¬ 
can  Pork,  Utah,  respectively;  and 

Whereas,  the  public  Interest,  conveni¬ 
ence  and  necessity  would  be  served  by 
continuing  the  said  hearing  to  February 
3  and  4,  1948,  at  Washington,  D.  C.; 

It  is  ordered.  This  2d  day  of  January, 
1948,  that  the  said  hearing  on  the  above- 
entitled  applications  be,  and  it  is  hereby, 
continued,  to  10:00  a.  m.,  Tuesday,  Feb¬ 
ruary  3,  and  Wedne.sday,  February  4, 
1948,  at  Washington,  D.  C. 

By  the  Commission. 

[seal]  T.  j.  Slowie, 

Secretary. 

(F.  R.  Doc.  48  553;  Piled,  Jan,  19,  1948; 

8:51  a.  m.] 


(Docket  Nos.  8545,  8713) 

Englewood  Radio  and  Recording  Co.  and 
Elmer  G.  Beehler  (KGEK) 

ORDER  designating  APPLICATIONS  FOR  CON¬ 
SOLIDATED  HEARING  ON  STATED  ISSUES 

In  re  applications  of  Englewood  Radio 
and  Recording  Company,  Englewood, 
Colorado,  Docket  No.  8545,  File  No.  BP- 
6220;  for  construction  permit;  Elmer  G. 
Beehler  (KGEK),  Sterling.  Colorado, 
Docket  No.  8713,  Pile  No.  BML-1239;  for 
modification  of  license. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission,  held  at  its  offices 
In  Washington,  D.  C.,  on  the  8th  day  of 
January  1948; 

The  Commission  having  under  consid¬ 
eration  the  above-enUtled  application  of 


Elmer  G,  Beehler,  requesting  that  the 
license  of  Station  KGEK  be  modified  to 
change  the  operating  hours  of  Station 
KGEK  from  specified  hours  to  daytime 
only;  and 

It  appearing  that  the  Commission,  on 
November  6,.  1947,  designated  for  hear¬ 
ing  in  a  separate  proceeding  the  applica¬ 
tion  of  Englewood  Radio  and  Recording 
Company  (File  No.  BP-6220,  Docket  No. 
8545),  requesting  a  construction  permit 
for  a  new  standard  broadcast  station  to 
operate  on  the  frequency  1230  kc,  with 
250  w  power,  unlimited  time,  at  Engle¬ 
wood.  Colorado,  and  made  party  re¬ 
spondents  therein  the  licensees  of  Sta¬ 
tions  KGEK  and  KDZA; 

■  It  is  ordered.  That,  pursuant  to  section 
309  (a)  of  the  Communications  Act  of 
1934,  as  amended,  the  said  application  of 
Elmer  G.  Beehler  (KGEK)  be,  and  it  is 
hereby,  designated  for  hearing  in  a  con¬ 
solidated  proceeding  with  the  above  ap¬ 
plication  of  Englewood  Radio  and  Rt  - 
cording  Company,  at  a  time  and  place 
to  be  de.signated  by  subsequent  order  of 
the  Commi.ssion,  upon  the  following 
issues: 

1.  To  determine  the  technical,  finan¬ 
cial,  and  other  qualifications  of  the  appli¬ 
cant  corporation.  Its  officers,  directors 
and  stockholders,  to  construct  and  oper¬ 
ate  Station  KGEK  as  proposed. 

2.  To  determine  the  areas  and  popu¬ 
lations  which  may  be  expected  to  gain  or 
lose  primary  service  from  the  operation 
of  Station  KGEK  as  propo.sed  and  the 
character  of  other  broadcast  service 
available  to  those  areas  and  populations. 

3.  To  determine  the  type  and  charac¬ 
ter  of  program  service  proposed  to  be  ren¬ 
dered  and  whether  It  would  meet  the  re¬ 
quirements  of  the  populations  and  areas 
proposed  to  be  served. 

4.  To  determine  whether  the  or)eration 
of  Station  KGEK  as  proposed  would  in¬ 
volve  objectionable  Interference  with  any 
existing  broadcast  stations  and.  if  so,  the 
nature  and  extent  thereof,  the  areas  and 
populations  affected  thereby,  and  the 
availability  of  other  broadcast  service  to 
such  areas  and  populations. 

5.  To  determine  whether  the  operation 
of  Station  KGEK  as  proposed  would  in¬ 
volve  objectionable  interference  with  the 
services  proposed  in  the  other  application 
in  this  proceeding  or  in  any  other  pend¬ 
ing  applications  for  broadcast  facilities 
and.  if  so,  the  nature  and  extent  thereof, 
the  areas  and  populations  affected  there¬ 
by,  and  the  availability  of  other  broad- 
ca.st  service  to  such  areas  and  popula¬ 
tions. 

6.  To  determine  whether  the  installa¬ 
tion  and  operation  of  Station  KGEK  as 
proposed  would  be  in  compliance  with 
the  Commission’s  rules  and  Standards 
of  Good  Engineering  Practice  Concern¬ 
ing  Standard  Broadcast  Stations. 

7.  To  determine  on  a  comparative 
basis  which,  if  either,  of  the  applica¬ 
tions  in  this  consolidated  proceeding 
should  be  granted. 

It  is  further  ordered.  That  the  Com¬ 
mission  order  of  November  6, 1947,  desig¬ 
nating  the  application  of  Englewood 
Radio  and  Reegrding  Company  for  hear¬ 
ing.  be,  and  It  Is  hereby,  amended  to  in¬ 
clude  the  application  of  Elmer  G.  Bcehlt'r 
(KGEK),  and  to  include  among  the 
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Issues  for  hearing,  issue  No.  7,  set  forth 
above. 

By  the  Commission. 

ISEALl  T.  J.  Slowie, 

Secretary. 

|F.  R.  Doc.  48-551;  Filed.  Jan.  19.  1948; 
8:51  a.  ni.) 


[Docket  Nos.  8714,  8715] 

Lakewood  Broadcasting  Co.  and  Trinity 
Broadcasting  Corp.  (KLIF) 

ORDER  DESIGNATING  APPLICATIONS  FOR  CON¬ 
SOLIDATED  hearing  ON  STATED  ISSUES 


In  re  applications  of  Eldridge  C.  Har¬ 
rell.  Ross  Bohannon.  Joseph  Floyd  Parks. 
Jr..  Larsent  Parks,  Ernest  Henry  Parks, 
Frances  Parks  Rain  and  Elaine  Parks 
Holcomb,  a  partnership  d  b  as  Lakewood 
Broadcasting  Company,  Dallas,  Texas, 
Docket  No.  8714,  File  No.  BP-6309;  Trin¬ 
ity  Broadcasting  Corporation  (KLIF), 
Oak  Cliff.  Texas,  Docket  No.  8715,  File 
No.  BP-6467;  for  construction  permit. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission,  held  at  its  offices  in 
Washington.  D.  C.,  on  the  8th  day  of 
January,  1948; 

The  Commission  having  under  consid¬ 
eration  the  above-entitled  application  of 
Eldridge  C.  Harrell,  et  al.,  requesting  a 
construction  permit  for  a  new  standard 
broadcast  station  to  operate  on  the  fre¬ 
quency  1470  kc,  with  500  w  power,  day¬ 
time  only,  in  Dallas,  Texas;  and  that  of 
Trinity  Broadcasting  Corporation  for 
construction  permit  to  change  the  oper¬ 
ating  assignment  of  Station  KLIF.  Oak 
Cliff,  Texas,  from  1190  kc,  with  1  kw 
power,  daytime  only,  to  1480  kc,  with  1 
kw  power,  daytime  only; 

It  is  ordered.  That,  pursuant  to  section 
309  (a>  of  the  Communications  Act  of 
1934,  as  amended,  the  said  applications 
be,  and  they  are  hereby,  designated  for 
hearing  in  a  consolidated  proceeding,  at 
a  time  and  place  to  be  designated  by  sub- 
.sequent  order  of  the  Commission,  upon 
the  following  issues: 

1.  To  determine  the  legal,  technical, 
financial  and  other  qualifications  of  the 
applicant  partnership  and  the  partners, 
and  the  technical,  financial  and  other 
qualifications  of  the  corporate  applicant. 
Trinity  Broadcasting  Corporation,  its 
officers,  directors  and  stockholders,  to 
con.struct  and  operate  their  proposed 
stations. 

2.  To  determine  the  areas  and  popu¬ 
lations  which  may  be  expected  to  gain  or 
lose  primary  service  from  the  proposed 
operations  and  the  character  of  other 
broadcast  service  available  to  those  areas 
and  populations. 

3.  To  determine  the  type  and  charac¬ 
ter  of  program  service  proposed  to  be 
rendered  and  whether  it  would  meet  the 
requirements  of  the  population  and  areas 
proposed  to  be  served. 

4.  To  determine  whether  the  proposed 
operations,  particularly  with  respect  to 
that  of  Eldridge  C.  Harrell,  et  al.,^  would 
involve  objectionable  interference  with 
Station  KVLH,  Pauls  Valley,  Oklahoma, 
or  with  any  other  existing  broadcast  sta¬ 
tions  and.  if  so.  the  nature  and  extent 
thereof,  the  areas  and  populations  af¬ 


fected  thereby,  and  the  availability  of 
other  broadcast  service  to  such  areas  and 
populations. 

5.  To  determine  whether  the  proposed 
operations  would  involve  objectionable 
interference  each  with  the  other  or  with 
the  services  proposed  in  any  other  pend¬ 
ing  applications  for  broadcast  facilities 
and.  if  so,  the  nature  and  extent  there¬ 
of,  the  areas  and  populations  affected 
thereby,  and  the  availability  of  other 
broadcast  service  to  such  areas  and  pop¬ 
ulations. 

6.  To  determine  whether  the  proposed 
operations  would  be  in  compliance  with 
the  Commission’s  rules  and  Standards  of 
Good  Engineering  Practice  Concerning 
Standard  Broadcast  Stations. 

7.  To  determine  the  overlap,  if  any, 
that  will  exist  between  the  service  areas 
of  the  station  proposed  by  Eldridge  C. 
Harrell,  et  al.,  and  of  Stations  KSST, 
Sulphur  Springs.  Texas  and  KBOO,  Hills¬ 
boro.  Texas,  the  nature  and  extent  there¬ 
of,  and  whether  such  overlap,  if  any,  is 
in  contravention  of  §  3.35  of  the  Com¬ 
mission’s  rules. 

8.  To  determine  on  a  comparative  basis 
which,  if  either,  of  the  applications  in 
this  con.solidated  proceeding  should  be 
granted. 

It  is  further  ordered.  That  James  P. 
Jackson,  tr/as  Pauls  Valley  Broadcasting 
Company,  licensee  of  Station  KVLH.  be, 
and  he  is  hereby,  made  a  party  to  this 
proceeding. 

By  the  Commission. 

(SEAL]  T.  J.  Slowie, 

Secretary. 

[F.  R.  Doc.  48-550;  Filed,  Jau.  19.  1948; 

8:51  a.  m.] 


[Docket  Nos.  8716,  8717] 

Fairfield  County  Broadcasting  Co.  and 
Greenwich  Broadcasting  Corp. 

ORDER  designating  APPLICATIONS  FOR 
HEARING  ON  STATED  ISSUES 

In  re  applications  of  Currier  Lang. 
Sherwood  H.  Prothero,  Garo  W.  Ray,  and 
Aram  H.  Tellalian,  Jr.,  a  partnership, 
d  b  as  Fairfield  County  Broadcasting 
Company,  Norwalk,  Conn.,  Docket  No. 
8717,  File  No.  BP-6460;  The  Greenwich 
Broadcasting  Corporation,  Greenwich, 
Conn.,  Docket  No.  8716,  Pile  No.  BP- 
6315;  for  construction  permit. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission,  held  at  Its  offices 
in  Washington,  D.  C.,  on  the  8th  day  of 
January  1948; 

The  Commi.ssion  having  under  consid¬ 
eration  the  above-entitled  applications 
of  Currier  Lang  et  al.,  requesting  a  con¬ 
struction  permit  for  a  new  standard 
broadcast  station  to  operate  on  the  fre- 
frequency  1490  kc.  with  100  w  power, 
unlimited  time,  in  Norwalk.  Conn.;  and 
that  of  The  Greenwich  Broadcasting 
Corporation  for  construction  permit  for 
new  standard  broadcast  station  to  oper¬ 
ate  on  the  frequency  1490  kc.  with  250 
w.  power,  unlimited  time.  In  Greenwich, 
Conn. 

It  is  ordered,  That,  pursuant  to  sec¬ 
tion  309  (a)  of  the  Communications  Act 
of  1934,  as  amended,  the  said  applica¬ 
tions  be,  and  they  are  hereby,  designated 


for  hearing  in  a  consolidated  proceeding 
at  a  time  and  place  to  be  designated  by 
subsequent  order  of  the  Commission, 
upon  the  following  issues: 

1.  To  determine  the  legal,  technical, 
financial,  and  other  qualifications  of  the 
applicant  partnership  and  the  partners 
and  of  the  applicant  corporation.  The 
Greenwich  Broadcasting  Corporation,  its 
officers,  directors,  and  stockholders  to 
construct  and  operate  their  respective 
stations  as  proposed. 

2.  To  determine  the  areas  and  popu¬ 
lations  which  may  be  expected  to  gain 
or  lose  primary  service  from  the  opera¬ 
tion  of  the  proposed  stations  and  the 
character  of  other  broadcast  service 
available  to  those  areas  and  populations. 

3.  To  determine  the  type  and  charac¬ 
ter  of  program  service  proposed  to  Ije 
rendered  and  whether  it  would  meet  the 
requirements  of  the  populations  and 
areas  proposed  to  be  served. 

4.  To  determine  whether  operation  of 
the  proposed  stations,  with  particular  re¬ 
spect  to  that  of  'The  Greenwich  Broad¬ 
casting  Corporation,  would  involve  ob¬ 
jectionable  interference  with  stations 
WHOM.  Jersey  City.  N.  J.;  WNLC,  New- 
London.  Conn.,  and  WBUD,  Morrisville, 
Pa.  or  with  any  other  existing  broadcast 
stations  and.  if  so.  the  nature  and  extent 
thereof,  the  areas  and  populations  af¬ 
fected  thereby,  and  the  availability  of 
other  broadcast  service  to  such  areas 
and  populations. 

5.  To  determine  whether  the  operation 
of  the  proposed  stations  would  involve 
objectionable  interference  each  with  the 
other  or  with  the  services  pioposed  in 
any  other  pending  applications  for  broad¬ 
cast  facilities  and.  if  so,  the  nature  and 
extent  thereof,  the  areas  and  popula¬ 
tions  affected  thereby,  and  the  availabil¬ 
ity  of  other  broadcast  service  to  such 
areas  and  populations. 

6.  To  determine  whether  the  installa¬ 
tion  and  operation  of  the  proposed  sta¬ 
tions  would  be  in  compliance  with  the 
Commission’s  rules  and  Standards  of 
Good  Engineering  Practice  Concerning 
Standard  Broadcast  Stations. 

7.  To  determine  on  a  comparative 
basis  which,  if  either,  of  the  applications 
in  this  con.solidated  proceeding  should 
be  granted. 

It  is  further  ordered.  That  Atlantic 
Broadcasting  Company.  Inc.;  Thames^ 
Broadcasting  Corporation  and  Frances 
E.  Streit  and  Verna  S.  Harding,  licensees 
respectively,  of  Stations  WHOM.  WNLC, 
and  WBUD  be,  and  they'are  hereby,  made 
parties  to  this  proceeding. 

By  the  Commission. 

ISEALl  T.  J.  SLOW'IE, 

Secretary. 

[F.  R.  Doo.  48  549;  Filed.  Jan,  19.  1948; 

8:51  a.  m.] 


[Docket  Nos.  8720.  8721] 

Whittier  Broadcasting  Co.  and  Whittier 
Broadcasting  Associates 

ORDER  DESIGNATING  APPLICATIONS  FOR  CON¬ 
SOLIDATED  HEARING  ON  STATED  ISSUES 

In  re  application  of  Marc  H.  Spinelli, 
Mary  Di  Priter,  Richard  R.  Primanti  and 
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Stanley  Primanti,  a^partnershlp  d/b  as 
Whittier  Broadcasting  Company,  Whit¬ 
tier,  California,  Docket  No.  8721,  Pile  No. 
BP-6465;  John  R.  Dickson,  Jr.  and  Rich¬ 
ard  N.  Merrill,  a  partnership,  d/b  as 
Whittier  Broadcasting  Associates,  Whit¬ 
tier,  California.  Docket  No,  8720,  File  No. 
BP-6416:  for  construction  permits. 

At  a  sc.ssion  of  the  Federal  Communi¬ 
cations  Commission,  held  at  its  offices  in 
Washington,  D.  C.,  on  the  8th  day  of 
January  1948; 

The  Commission  having  under  con- 
.sideration  the  above-entitled  applica¬ 
tions  of  Marc  H.  Spinelli,  et  al.  and  John 
R.  Dickson,  Jr.,  et  al.,  each  requesting  a 
construction  permit  for  a  new  .standard 
broadcast  station  to  operate  on  the  fre¬ 
quency  1360  kc,  with  250,  w  power,  day¬ 
time  only,  in  Whittier,  California; 

It  is  ordered.  That,  pursuant  to  section 
309  ^a)  of  the  Communications  Act  of 
1934,  as  amended,  the  said  applications 
be,  and  they  are  hereby,  designated  for 
hearing  in  a  consolidated  proceeding  at 
a  time  and  place  to  be  designated  by  sub- 
.sequent  order  of  the  Commi.ssion,  upon 
the  following  issues: 

1.  To  determine  the  legal,  technical, 
financial,  and  other  qualifications  of  the 
applicant  partnership  and  the  partners 
to  construct  and  operate  the  proposed 
stations. 

2.  To  determine  the  areas  and  popu¬ 
lations  w'hich  may  be  expected  to  gain 
primary  service  from  the  operation  of 
the  proposed  stations  and  the  character 
of  other  broadca.st  service  available  to 
those  areas  and  populations. 

3.  To  determine  the  type  and  char¬ 
acter  of  program  service  proposed  to  be 
rendered  and  whether  it  would  meet  the 
requirements  of  the  populations  and 
areas  proposed  to  be  served. 

4.  To  determine  whether  the  operation 
of  the  proposed  stations  would  involve 
objectionable  interference  with  any  ex¬ 
isting  broadcast  stations  and,  If  so,  the 
nature  and  extent  thereof,  the  areas 
and  populations  affected  thereby,  and 
the  availability  of  other  broadcast  serv¬ 
ice  to  such  areas  and  populations. 

5.  To  determine  whether  the  operation 
of  the  proposed  stations  would  involve 
objectionable  interference  with  the  serv¬ 
ices  proposed  in  any  other  pending  ap¬ 
plications  for  broadcavSt  facilities  and,  if 
.so,  the  nature  and  extent  thereof,  the 
areas  and  populations  affected  thereby, 
and  the  availability  of  other  broadcast 
service  to  such  areas  and  populations. 

6.  To  determine  whether  the  installa¬ 
tion  and  operation  of  the  proposed  sta¬ 
tions  would  be  in  compliance  with  the 
Commission’s  rules  and  Standards  of 
Good  Engineering  Practice  Concerning 
Standard  Broadcast  Stations. 

7.  To  determine  on  a  comparative  basis 
which  if  either  of  the  applications  in 
this  consolidated  proceeding  should  be 
granted. 

By  the  Commission. 

I  SEAL  1  T.  J.  Slow  IE. 

Secretary. 

|F.  R.  Doc.  48  548;  Piled,  Jan.  19.  1948; 

8:50  a.  m.] 


Terrain  Proximity  Indicators 

NOTICE  REGARDING  TEMPORARY 
AUTHORIZATIONS 

January  9,  1948. 

Under  the  Commission’s  frequency  al¬ 
location  plan,  the  band  420-460  Me  is 
available  to  aeronautical  navigational 
altimeters  on  a  shared  basis  with  the 
amateur  and  the  fixed  and  mobile  serv¬ 
ices.  The  use  of  this  band  for  altimeters 
is  temporary  until  such  time  as  suitable 
equipment  is  available  for  operation  in 
the  band  4200-4400  Me.  TTie  Commis¬ 
sion  announces  that  it  is  prepared  to 
Is.sue  the  necessary  licenses,  on  receipt 
of  appropriate  applications,  for  use  of 
the  420-460  Me  band  to  accommodate  the 
terrain  proximity  Indicator  w’hich  per¬ 
forms  a  portion  of  the  functions  of  the 
altimeter  and  has  a  specialized  method  of 
presentation. 

Authorizations  for  terrain  proximity 
Indicators  are  a  temporary  expedient  to 
enable  air  carriers  to  use  existing  w’ar 
surplus  equipment,  which  operates  in  this 
band,  during  the  period  when  manufac¬ 
turers  and  users  are  developing  and  pro¬ 
curing  equipment  designed  to  operate  in 
the  band  permanently  allocated  for  this 
purpose,  at  which  time,  but  not  later 
than  February  15.  1950,  the  aeronautical 
service  will  vacate  the  420-460  Me  band. 

The  Commis.«;ion  calls  attention  to  the 
fact  that  these  temporary  authorizations 
can  in  no  way  lead  to  permanent  assign¬ 
ment  within  this  band,  since  the  Atlantic 
City  regulations  limit  its  u.se  by  the 
aeronautical  service  to  a  temporary  pe¬ 
riod.  The  Commis.sion  has  determined 
that  this  period  will  not  extend  beyond 
February  15,  1950. 

The  Commission  is  taking  this  means 
to  urge  both  manufacturers  and  u.sers  of 
terrain  proximity  indicators  to  take  im¬ 
mediate  action  on  the  development  and 
procurement  of  equipment  designed  for 
operation  on  appropriate  permanently 
assigned  bands. 

Federal  Communications 
Commission, 

[seal]  T.  J.  Slowie, 

Secretary. 

[P.  R.  Doc.  48  547;  Piled.  Jan.  19,  1948; 
8:50  a.  m.] 


Low  Power  Rules 

NOTICE  to  operators  AND  MANUFACTURERS 
OF  DEVICES  COVERED  BY  THESE  RULES 

January  8,  1948. 

The  Federal  Communications  Commis¬ 
sion  today  announced  that  it  has  under 
consideration  revision  of  its  "low-power” 
rules  (P.  C.  C.  rules  and  regulations, 
§§2.101-2.104)  with  a  view  to  prescrib¬ 
ing  considerably  more  stringent  condi¬ 
tions  governing  the  operation  of  equip¬ 
ment  covered  by  those  rules.  This  in¬ 
cludes  a  wide  variety  of  devices  ranging 
from  "phono-oscillators”  or  "wired-wire¬ 
less”  or  "carrier-current”  equipment 
used  for  "broadcast”  purposes.  The  an¬ 
nouncement  of  the  Commission  was 
made  in  view  of  the  apparently  increas¬ 


ing  general  Interest  in  the  operation  of 
such  "low-power”  equipment,  and  in  or¬ 
der  to  sound  a  note  of  caution  for  present 
and  prospective  operators  and  manufac¬ 
turers  of  devices  intended  to  operate 
within  such  rules.  It  was  stated  that  the 
extensive  changes  that  will  probably  bo 
required  in  order  to  prevent  interference 
to  authorized  radio  services  may  have  the 
result  of  altering  very  substantially  the 
conditions  under  which  "low-power’’ 
equipment  may  continue  to  be  operatid. 

Sections  2.101  to  2.104,  inclusive,  of  the 
Commission’s  rules  presently  provide 
that  any  apparatus  which  generates  a 
radio  frequency  electromagnetic  field 
that  does  not  exceed  15  uv/m  at  a  dis¬ 
tance  in  feet  of  157,090  frequency  <kc) 
and  which  does  not  cause  interference  to 
radio  reception  may  be  operated  without 
a  license.  These  "low-power”  rules  were 
first  adopted  in  1938  at  which  time  uses 
for  radio  were  much  less  varied  and  wide¬ 
spread  than  they  are  at  present.  Since 
that  time  the  number  of  AM  broadca.st 
stations  and  receivers  have  increased; 
frequency  modulation  and  television 
have  become  available  on  a  much  larger 
scale;  public  safety  and  special  services 
radio  facilities  such  as  police,  general 
mobile,  railroad,  etc.,  have  multiplied: 
and  wartime  electronic  developments 
have  made  the  general  public  radio-con¬ 
scious  and  have  resulted  in  the  use  of 
radio  frequency  energy  for  many  pur¬ 
poses  which  heretofore  have  been  im¬ 
practicable. 

This  expansion  has  re.sulted  in  unpre¬ 
cedented  congestion  of  the  radio  fre¬ 
quency  spectrum  and  has  greatly  in¬ 
creased  the  difficulty  of  providing  for 
e.ssential  radio  services  free  from  objec¬ 
tionable  interference,  including  the  many 
services  directly  related  to  the  safety  of 
life  and  property.  It  has  been  the  experi¬ 
ence  of  the  Commission  that  mo.st  fre¬ 
quently  the  operation  of  “low-power” 
equipment,  presumably  in  accordance 
with  the  present  rules  of  the  Commi.ssion, 
Is  In  fact  not  in  compliance  with  those 
rules,  and  is  therefore  in  violation  of 
pertinent  regulations  and  the  provisions 
of  the  Communications  Act.  'The  .serious 
nature  .of  interference  that  may  be 
caused  by  such  operation  is  demonstrated 
by  the  extensive  engineering  data  ob¬ 
tained  by  the  staff  of  the  Commi.ssion  in 
numerous  tests  of  such  equipment. 

From  these  data  it  is  (Hear  that  recep¬ 
tion  of  AM  broadcast,  FM  broadcast, 
television  and  other  radio  communica¬ 
tions  is  seriously  disrupted  and  impaired 
by  such  Interference. 

Any  unlicensed  operation  In  violation 
of  existing  law  and  regulation,  including 
the  operation  of  unlicen.sed  low  power 
equipment  not  in  .strict  compliance  with 
the  presently  applicable  "low  power” 
rules,  is  a  mo.st  serious  matter  which 
may  be  punishable  by  a  maximum  fine 
of  $10,000,  or  a  maximum  of  two  years 
imprisonment  or  both. 

Fedfjial  Communications 

Commission, 

[se.\l]  T.  j.  Slowie, 

Secretary. 

(P,  R.  Doc.  48  646:  Piled,  Jan.  19,  1948; 

8:50  a.  xn.] 


Tuesday,  January  2Q,  1948 

FEDERAL  POWER  COMMISSION 

Potomac  Edison  Co. 

notice  of  order  approving  and  directing 

DISPOSITION  OF  AMOUNTS  CLASSIFIED  IN 
ACCOUNT  100.5,  ELECTRIC  PLANT  ACQUISI¬ 
TION  ADJUSTMENTS,  AND  ACCOUNT  107, 
ELECTRIC  PLANT  ADJUSTMENTS 

January  14,  1948. 

Notice  is  hereby  given  that,  on  Janu¬ 
ary  14.  1948.  the  Federal  Power  Commis- 
.sion  issued  its  order  entered  January  13, 
1948,  in  the  above-entitled  matter,  ap¬ 
proving  and  directing  disposition  of 
amounts  classified  in  account  100.5,  elec¬ 
tric  plant  acquisition  adjustments,  and 
account  107,  electric  plant  adjustments. 

ISE.ALl  J.  H.  Outride, 

Acting  Secretary. 

(F.  R.  Doc.  48-507;  Filed.  Jan.  19.  1948; 
8:53  a.  m.] 


PoTOMxc  Light  and  Power  Co. 

NOTICE  OF  ORDER  APPROVING  AND  DIRECTING 
DISPOSITION  OF  AMOUNTS  CLASSIFIED  IN 
ACCOUNT  100.5,  ELECTRIC  PLANT  ACQUISI¬ 
TION  ADJUSTMENTS,  AND  ACCOUNT  107, 
ELECTRIC  PLANT  ADJUSTMENTS 

January  14,  1948. 

Notice  is  hereby  given  that,  on  January 
14,  1948,  the  Federal  Power  Commission 
issued  its  order  entered  January  13,  1948, 
ill  the  above-entitled  matter,  approving 
and  directing  disposition  of  amounts 
classified  in  account  100.5,  electric  plant 
acquisition  adjustments,  and  account 
107,  electric  plant  adjustments. 

(SEAL]  J.  H.  Outride, 

Acting  Secretary. 

IF.  R.  Doc.  48  508:  Filed,  Jan.  19,  1948; 
8:53  a.  m.J 


Northern  Virginia  Power  Co. 

NOTICE  OF  ORDER  APPROVING  AND  DIRECTING 
DISPOSITION  OF  AMOUNTS  CLASSIFIED  IN 
ACCOUNT  100.5,  ELECTRIC  PLANT  ACQUI¬ 
SITION  ADJUSTMENTS,  AND  ACCOUNT  107, 
ELECTRIC  PLANT  ADJUSTMENTS 

January  14,  1948. 

Notice  is  hereby  given  that,  on  Janu¬ 
ary  14,  1948,  the  Federal  Power  Commis¬ 
sion  issued  its  order  entered  January  13, 
1948,  in  the  above-entitled  matter,  ap¬ 
proving  and  directing  disposition  of 
amounts  classified  in  account  100.5,  elec¬ 
tric  plant  acquisition  adjustments,  and 
account  107,  electric  plant  adjustments. 

(seal]  j.  H.  Outride, 

Acting  Secretary. 

|F.  R.  Doc.  48-509;  Filed.  Jan.  19,  1948; 
8.53  a.  m.| 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(File  No.  7-1007] 

Laclede  Q^s  Light  Co. 

FINDINGS  AND  ORDER  GRANTING  APPLICATION 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 


FEDERAL  REGISTER 

office  in  the  City  of  Washington,  D.  C.,  on 
the  13th  day  of  January  A.  D.  1948. 

The  Los  Angeles  Stock  Exchange  has 
made  application  to  the  Commission 
pursuant  to  section  12  (f)  (2)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  X-12P-1  for  permission  to  extend 
unlisted  trading  privileges  to  the  Com¬ 
mon  Stock,  $4.00  Par  Value,  of  The  Lac¬ 
lede  Gas  Light  Company. 

After  appropriate  notice  and  oppor¬ 
tunity  for  hearing  and  in  the  ab.sence  of 
any  request  by  any  interested  person  for 
hearing  on  this  matter,  the  Commission 
on  the  basis  of  the  facts  submitted  in  the 
application  makes  the  following  find¬ 
ings: 

(1)  That  this  security  is  listed  and 
registered  on  the  New  York  Stock  Ex¬ 
change  and  St.  Louis  Stock  Exchange; 
that  the  geographical  area  deemed  to 
constitute  the  vicinity  of  the  Los  Angeles 
Stock  Exchange  is  the  States  of  Cali¬ 
fornia  and  Arizona;  that  out  of  a  total 
of  2,433,620  shares  outstanding.  114,392 
shares  are  owned  by  620  shareholders  in 
the  vicinity  of  the  Los  Angeles  Stock 
Exchange;  and  that  in  the  vicinity  of 
the  Los  Angeles  Stock  Exchange  there 
were  453  transactions  involving  70,351 
shares  from  August  1,  1946  to  July  31, 
1947; 

(2)  That  sufficient  public  distribution 
of,  and  sufficient  public  trading  activity 
in.  this  security  exist  in  the  vicinity  of 
the  applicant  exchange  to  render  the 
extension  of  unli.sted  trading  privileges 
thereto  appropriate  in  the  public  in¬ 
terest  and  for  the  protection  of  investors; 
and 

(3)  That  the  extension  of  uniisted 
trading  privileges  on  the  applicant  ex¬ 
change  to  this  .security  is  otherwi.se  ap¬ 
propriate  in  the  public  interest  and  for 
the  protection  of  investors. 

Accordingly  it  is  ordered.  Pursuant  to 
section  12  (f)  (2)  of  the  Securities  Ex¬ 
change  Act  of  1934,  that  the  application 
of  the  Los  Angeles  Stock  Exchange  for 
permi.ssion  to  extend  unlisted  trading 
privileges  to  the  Common  Stock.  $4.00 
Par  Value,  of  The  Laclede  Gas  Light 
Company  be.  and  the  same  is,  hereby 
granted. 

By  the  Commission. 

(seal]  Orval  L.  DuBois, 

Secretary. 

(P.  R.  Doc.  48-516:  Filed,  Jan.  19.  1948; 

8:55  a.  m.] 


(File  Nos.  70-1656,  31-551] 
Wisconsin  Public  Service  Corp.  et  al. 

NOTICE  OF  FILING  AND  NOTICE  OF  AND  ORDER 
FOR  HEARING  AND  CONSOLIDATION 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Philadelphia,  Pa.,  on 
the  9th  day  of  January  1948. 

In  the  matter  of  Wisconsin  Public 
Service  Corporation,  Wisconsin  Power 
and  Light  Company,  Wisconsin  River 
Power  Company.  Pile  No.  70-1656;  in  the 
matter  of  Wisconsin  River  Power  Com¬ 
pany,  Wiscon.sin  Public  Service  Corpora¬ 
tion,  Wisconsin  Power  and  Light  Com¬ 
pany,  Con.solidated  Water  Power  &  Paper 
Company,  File  No.  31-551. 
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Notice  is  hereby  given  that  Wi.sconsin 
Public  Service  Corporation  (“Public 
Service”),  a  subsidiary  of  Standard 
Pow'er  and  Light  Corporation  and  Stand¬ 
ard  Gas  and  Electric  Company.  Iioth 
registered  holding  companies,  and  Wis¬ 
consin  Power  and  Light  Company 
(“Power  and  Light”),  a  subsidiary  of 
The  Middle  West  Corporation  and  North 
West  Utilities  Company,  both  registered 
holding  companies,  have  filed  a  joint  ap¬ 
plication  and  declaration  and  amend¬ 
ments  thereto  with  the  Commi.ssion  pur¬ 
suant  to  the  Public  Utility  Holding  Com¬ 
pany  Act  of  1935  (“the  act”)  and  the 
rules  and  regulations  promulgated  there¬ 
under,  requesting  approval  of  a  proposal 
to  acquire  capital  stock  of  a  new-ly  formed 
corporation,  Wisconsin  River  Pow'er 
Company  (“River  Company”),  and  that 
said  River  Company  has  filed  a  Supple¬ 
mental  Statement  thereto  for  the  pur¬ 
pose  of  requesting  all  requisite  authori¬ 
zations,  approvals  and  consents  of  this 
Commi.ssion  under  the  act  in  respect  to 
certain  reiated  transactions. 

Notice  is  further  given  that  the  afore¬ 
said  companies,  jointly  with  each  other 
and  with  Consolidated  Water  Power  & 
Paper  Company  (“Con.solidated”).  have 
filed  an  application  with  the  Commission 
for  various  exemptions  from  the  act  in 
connection  with  their  proposed  inter¬ 
company  relationships,  pursuant  to  the 
act  and  the  rules  and  regulations  pro¬ 
mulgated  thereunder. 

All  Interested  persons  are  referred 
to  said  application-declaration,  as 
amended,  and  said  application  for  ex¬ 
emption.  which  are  on  file  in  the  office 
of  this  Commi.ssion.  for  a  statement  of 
the  transactions  therein  proposed,  which 
are  summarized  as  follows; 

Public  Service,  incorporated  under  the 
laws  of  the  State  of  Wi.sconsin.  is  a  pub¬ 
lic-utility  company  engaged  chiefly  in 
the  generation,  transmission  and  sale  of 
electric  energy  and  the  manufacture, 
transmission  and  sale  of  gas.  The  ter¬ 
ritory  served  with  either  or  both  services 
extends  over  an  area  of  approximately 
10,000  .square  miles  in  north  central  and 
northeastern  Wi.sconsin.  In  addition, 
said  Company  operates  three  small  ur¬ 
ban  bus  systems,  supplies  steam  to  one 
customer,  and  merchandises  electric  and 
gas  appliances. 

Power  and  Light,  incorporated  under 
the  laws  of  the  State  of  Wi.sconsin.  is  a 
public-utility  company  engaged  princi¬ 
pally  in  generating,  di.stributing  and 
selling  electric  energy  in  southern  and 
central  Wiscon.sin.  It  is  also  engaged  in 
producing,  distributing  and  selimg  man¬ 
ufactured  gas,  and,  to  a  minor  extent,  in 
distributing  and  selling  water,  in  supply¬ 
ing  central  heating  service,  and  in  selling 
electric  and  gas  appliances  and  equip¬ 
ment. 

Con.solidated.  incorporated  under  the 
laws  of  the  State  of  Wisconsin,  is  en¬ 
gaged  principally  in  the  manufacture  and 
sale  of  paper,  pulp,  and  paper  products. 
Con.solidated  owns  all  of  the  outstand¬ 
ing  stock  of  Consolidated  Water  Power 
Company,  a  public  utility  company,  and 
all  of  the  presently  outstanding  stock  of 
River  Company.  Con.solidated  is  a  hold¬ 
ing  company  heretofore  exempt  from  reg¬ 
istration  by  reason  of  the  filing  of  state¬ 
ments  pursuant  to  Rules  U-2  and  U-9 


280 

(File  No.  69-33)  promulgated  under  the 
act. 

The  proposals  contained  in  the  appli¬ 
cation-declaration  are  part  of  a  gen¬ 
eral  program  for  the  financing  of  River 
Company,  which  was  incorporated  under 
the  law’s  of  the  State  of  Wisconsin  on 
April  12,  1947.  River  Company  was  or¬ 
ganized  pursuant  to  a  contract  dated 
January  9,  1947,  among  Consolidated, 
Public  Service  and  Power  and  Light,  for 
the  purpose  of  acquiring  two  dam  sites, 
then  owned  by  Consolidated,  which  sites 
are  located  on  the  Wisconsin  River  in 
Juneau  and  Adams  Counties  in  Wiscon¬ 
sin,  and  for  developing  such  sites  for  the 
production  of  electric  energy  by  means 
of  hydroelectric  plants  to  be  constructed, 
owned  and  operated  by  River  Company, 
all  of  such  energy  to  be  sold  to  the  three 
contracting  corporations. 

The  sole  business  of  River  Company  at 
present  consists  of  owning  properties 
already  conveyed  to  it  by  Consolidated 
as  hereinafter  mentioned,  acquiring  ad¬ 
ditional  real  estate  and  flowage  rights 
necessary  for  construction  and  operation 
of  dams  and  hydroelectric  plants  at  such 
sites  and  making  other  preparations  for 
such  developments. 

The  companies  estimate  that  the  total 
capital  requirements  of  River  Company, 
including  working  capital,  will  be  approx¬ 
imately  $13,500,000,  of  which  approxi¬ 
mately  $4,560,000  will  be  presented  by 
common  stock,  such  stock  to  b**  acquired 
equally  by  Public  Sei-vice,  Power  and 
Light  and  Consolidated.  The  balance  of 
approximately  $8,940,000  will  be  provided 
by  the  .sale  of  thirty-year  first  mortgage 
bonds  of  River  Company,  of  which  The 
Northwestern  Mutual  Life  Insurance 
Company  has  agreed  to  purchase  $8,500,- 
000  principal  amount  at  par,  at  an  in¬ 
terest  rate  of  2Ti%. 

The  presently  authorized  capital  stock 
of  River  Company  is  $5,000,000,  consist¬ 
ing  of  50,000  shares  of  common  stock  of 
the  par  value  of  $100  each.  Consolidated 
has  subscribed  for  and  received  $1,560,000 
of  par  value  of  such  capital  stock,  the 
consideration  for  its  acquisition  being  the 
conveyance  to  River  Company  by  Consol¬ 
idated  of  the  aforementioned  dam  con¬ 
struction  sites  and  other  real  estate  nec- 
es.sary  in  connection  with  operation  of 
such  dams.  Public  Service  and  Power 
and  Light  propose  to  purcha.se  from 
River  Company  for  ca.sh  at  par,  shares  of 
common  stock  of  said  company,  not  to 
exceed  in  the  aggregate  approximately 
$3,000,000,  which,  together  with  funds  to 
be  provided  from  other  sources,  as  afore¬ 
said,  will  enable  River  Company  to  ac¬ 
quire  and  develop  two  dam  sites  on  the 
Wi.sconsin  River  for  the  production  of 
hydroelectric  energy. 

It  is  propo.sed  that  the  acquisition  of 
common  stock  will  occur  in  steps  as  fol¬ 
lows: 

( 1 )  Initially,  Public  Service  and  Power 
and  Light  each  proposed  to  purchase 
from  River  Company  for  cash  at  par,  a 
minimum  amount  of  $150,000  par  value 
of  common  stock,  representing  1,500 
shares  of  the  par  value  of  $100  each. 

(2)  Thereafter,  Public  Service  and 
Power  and  light  each  proposes  to  pur- 
cha.se  from  River  Company  for  cash  at 
par  such  additional  common  stock,  pres- 
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ently  estimated  at  $1,350,000  par  value, 
as  may,  together  with  the  consideration 
paid  in  for  stock  of  said  company  issued 
to  Consolidated,  and  the  proceeds  of 
bonds  proposed  to  be  sold  by  River  Com¬ 
pany,  ^  necessary  to  provide  River  Com¬ 
pany  with  the  funds  and  property  re¬ 
quired  to  complete,  and  put  into  opera¬ 
tion,  the  proposed  liydroelectric  develop¬ 
ments.  Such  stock  purchases  are  ex¬ 
pected  to  extend  over  the  period  ending 
approximately  January  1950,  by  which 
time  it  is  anticipated  that  the  develop¬ 
ments  by  River  Company  will  have  been 
completed. 

As  conditions  to  the  sale  of  the  afore¬ 
said  $8,940,000  thirty-year  first  mortgage 
bonds.  Public  Service,  Power  and  Light 
and  Consolidated  are  required  by  the 
terms  of  the  “Bond  Purchase  Agree¬ 
ment”  and  the  “Power  Purchase  Con¬ 
tract”: 

(1)  To  make  binding  sub.scriptions  in 
total  equal  to  the  $4,560,000  of  common 
stock  now  estimated  to  be  necessary,  and 
to  agree  to  subscribe  and  pay  for  such 
additional  amounts  of  equity  capital  as 
may  be  necessary  (together  with  the  pro¬ 
ceeds  of  bonds  Lssuable  in  accordance 
with  the  terms  of  the  indenture)  to  com¬ 
plete  the  proposed  developments  in  the 
event  that  the  completed  costs  exceed 
present  estimates;  and 

(2)  To  enter  into  binding  agreements, 
effective  so  long  as  such  bonds  are  out¬ 
standing,  to  pay  periodically  to  River 
Company  sums  in  total  sufficient  to  pay 
all  of  the  operating  expenses,  income 
charges  and  debt  .service  requirements  of 
River  Company,  and  dividends  not  ex¬ 
ceeding  8%  on  the  common  stock  of 
River  Company.  Such  obligations  of 
each  of  the  contracting  corporations  are 

'to  be  assumed  in  proportion  to  the  en¬ 
ergy  agreed  to  be  taken  by  each  from 
River  Company,  and  are  to  be  directly 
enforcible  by  the  bond  indenture  tru.stee. 

Sections  6  (a),  9  (a),  10, 12  (b),  12  (e), 
12  (f)  and  12  (g)  of  the  act  and  Rules 
U-42.  U-43,  and  U-50  of  the  rules  and 
regulations  promulgated  thereunder,  are 
designated  by  applicants-declarants  as 
applicable  to  the  propo.sed  transactons. 

In  connection  with  the  joint  applica¬ 
tion  for  exemption: 

(1)  River  Company  requests  the  Com- 
mis.slon  to  enter  an  order,  pursuant  to 
section  2  (a)  (8)  of  the  act,  declaring 
that  .said  Company  is  not  and  will  not 
become  by  virtue  of  the  proposed  trans¬ 
actions  a  sub.sidiary  of  (a)  Public  Serv¬ 
ice  or  its  parents  and  (b)  Power  and 
Light  or  its  parents; 

<2>  Consolidated  requests  the  Com- 
mi.s.sion  to  enter  an  order  pursuant  to 
sections  3  (a)  (1)  or  3  (a)  (3)  (A),  or 
both,  exempting  Consolidated  as  a  hold¬ 
ing  company  and  River  Company  and 
Con.solidated  Water  Power  Company  as 
subsidiaries  thereof  from  all  provisions 
of  the  act  and  rules  thereunder; 

(3)  Public  Service  requests  the  Com- 
mi.sslon  to  enter  (a)  an  order  pursuant 
to  section  2  (a)  (7)  of  the  act,  declaring 
that  said  Company  is  not  and  will  not 
become,  by  virtue  of  the  proposed  trans¬ 
actions,  a  holding  company  with  respect 
to  River  Company,  or  (b)  an  order  pur¬ 
suant  to  section  3  (a)  (1)  or  3  (a)  (2) 
of  the  act,  or  both,  exempting  Public 


Service  as  a  holding  company  In  respect 
to  River  Company  and  exempting  River 
Company,  as  a  subsidiary  thereof,  from 
all  the  provisions  of  the  act  and  rules 
thereunder; 

(4)  Power  and  Light  reque.sts  the 
Commission  to  enter  (a)  an  order  pur¬ 
suant  to  section  2  (a)  (7)  of  the  act,  de¬ 
claring  that  said  Company  is  not  and 
will  not  become,  by  virtue  of  the  pro¬ 
posed  transactions,  a  holding  company 
with  respect  to  River  Company,  or  (b)  an 
order  pursuant  to  section  3  (a)  (1)  or 
3  (a)  (2)  of  the  act,  or  both,  exempting 
Power  and  Light  as  a  holding  company 
in  respect  to  River  Company  and  ex¬ 
empting  River  Company,  as  a  subsidiary 
•thereof,  from  all  the  provisions  of  the 
act  and  rules  thereunder. 

Applicants-declarants  represent  that 
the  Public  Service  Commi.ssion  of  Wis¬ 
consin  has  jurisdiction  over  the  proposed 
acquisition  of  .stock  by  Public  Service 
and  Power  and  Light,  and  over  other 
dealings  between  either  of  them  and 
River  Company. 

It  appearing  to  the  Commission  that 
it  is  appropriate  in  the  public  interest 
and  in  the  interest  of  investors  and  con¬ 
sumers  that  a  public  hearing  be  held  with 
respect  to  the  proposed  transactions  and 
applications  for  exemption  for  the  pur¬ 
pose  of  affording  an  opportunity  to  all 
Interested  persons  to  pre.sent  evidence 
and  be  heard  with  respect  to  the  pro¬ 
posed  transactions  set  forth  in  said  joint 
application-declaration  as  amended  and 
said  applications  for  examination;  and 
it  further  appearing  that  there  are  com¬ 
mon  Issues  of  law  and  fact  in  .said  joint 
application-declaration,  as  amended, 
and  .said  applications  for  exemption: 

It  is  ordered.  Tliat  a  hearing  upon  said 
matters  shall  be  held  under  the  appli¬ 
cable  provisions  of  the  act  and  rules  and 
regulations  promulgated  thereunder  on 
January  22,  1948,  at  10  a.  m.,  e.  s.  t..  at 
the  office  of  the  Securities  and  Exchans^e 
Commission,  425  2d  Street  NW.,  Wash¬ 
ington  25.  D.  C.  in  such  room  as  may 
be  designated  at  such  time  by  the  hear¬ 
ing  room  clerk.  Any  persons  desiring  to 
be  heard  or  otherwise  wishing  to  partici¬ 
pate  in  these  proceedings  shall  file  with 
the  Secretary  of  this  Commi.ssion,  on  or 
before  January  21, 1948,  a  w  ritten  request 
relative  thereto  as  provided  in  Rule  XVII 
of  the  Commission’s  rules  of  practice. 

It  is  further  ordered.  That  the  afore¬ 
mentioned  application-declaration  (File 
No.  70-1656)  and  the  aforementioned 
exemption  applications  (Pile  No.  31-551) 
be.  and  they  hereby  are  consolidated. 

The  Public  Utilities  Division  of  the 
Commission  having  advised  the  Com¬ 
mission  that  it  has  made  a  preliminary 
examination  of  the  joint  application- 
declaration  and  the  applications  for  ex¬ 
emption,  and  that  upon  the  basis  thereof, 
the  following  matters  and  questions  are 
presented  for  con.sideration  without 
prejudice,  however,  to  the  presentation 
of  additional  matters  and  questions  upon 
further  examination. 

(1)  Whether  the  proposed  issuances 
and  sales  by  River  Company  of  said  fir.*;! 
mortgage  bonds  and  common  stock  sat¬ 
isfy  the  requirements  of  section  7  of  the 
act. 
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(2)  Whether  the  power  purchase  con¬ 
tract  proposed  to  be  entered  into  by  River 
Company,  Public  Service,  Light  &  Power, 
and  Consolidated  constitutes  a  “security” 
within  the  meaning  of  section  2  (a)  (16) 
of  the  act,  and,  if  so,  whether  by  virtue 
of  execution  of  such  proposed  power  pur¬ 
chase  contract,  the  aforementioned  com¬ 
panies  are  entitled  to  an  exemption  from 
the  provisions  of  section  6  (a)  of  the  act 
pursuant  to  the  third  sentence  of  sec¬ 
tion  6  <b)  thereof  and,  if  so,  whether 
terms  or  conditions  should  be  prescribed 
In  connection  therewith  and  in  such  event 
what  such  terms  and  conditions  should 
be;  and  if  not  exempted  from  section  6 
(a*  of  the  act  whether  the  requirements 
of  section  7  of  the  act  are  satisfied. 

(3>  Whether  the  proposed  acquisitions 
by  Public  Service  and  by  Light  and  Power 
of  common  stock  of  River  Company  sat¬ 
isfy  the  requirements  of  section  10  of  the 
act,  and  particularly,  the  requirements  of 
sections  10  (b)  (1),  10  (b)  (3),  10  (c) 
(1)  and  10  (c)  (2). 

(4  *  Whether  the  acquisition  of  common 
stock  of  River  Company  heretofore  made 
by  Consolidated  and  the  proposed  fur¬ 
ther  acquisition  by  Consolidated  are  sub¬ 
ject  to  the  requirements  of  section  10  of 
the  act,  and,  if  so,  whether  such  acquisi¬ 
tions  satisfy  the  requirements  of  section 
10  of  the  act,  and  particularly,  the  re¬ 
quirements  of  sections  10  (b)  (1),  10  (b) 
(3».  10  (c)  (1)  and  10  (c)  (2). 

(5>  Whether  by  virtue  of  being  parties 
to  the  proposed  power  purchase  con¬ 
tract,  Public  Service  and  Power  and 
Light,  under  the  terms  thereof,  would 
become  guarantors  of  or  otherwise  as¬ 
sume  liability  on  the  first  mortgage  bonds 
proposed  to  be  issued  by  River  Company. 

(6)  Whether,  in  the  event  Public  Serv¬ 
ice  and  Power  and  Light  are  guarantors 
of  or  assume  liability  on  the  first  mort¬ 
gage  bonds  proposed  to  be  Issued  by 
River  Company,  Public'  Service  and 
Power  and  Light  are  entitled  to  an  ex¬ 
emption  from  the  provisions  of  section 
6  (a)  of  the  act  pursuant  to  the  third 
sentence  of  section  6  (b)  thereof  and.  if 
so,  whether  terms  or  conditions  should  be 
prescribed  in  connection  therewith  and 
in  such  event  what  such  terms  and  con¬ 
ditions  should  be;  and  if  not  exempted 
from  section  6  (a)  of  the  act  whether 
the  requirements  of  section  7  of  the  act 
are  satisfied. 

(7)  Whether  by  virtue  of  being  a  party 
to  the  proposed  power  purchase  contract 
Public  Service  and  Power  and  Light  will 
be  guarantors  of  or  assume  liability  with 
respect  to  the  payment  of  dividends  on 
the  common  stock  of  River  Company, 

(8)  Whether,  In  the  event  that  Public 
Service  and  Power  and  Light  are  guar¬ 
antors  of  or  assume  liability  with  respect 
to  the  payment  of  dividends  on  the  com¬ 
mon  stock  of  River  Company,  Public 
Service  and  Power  and  Light  are  enti¬ 
tled  to  an  exemption  from  the  provisions 
of  section  6  (a)  of  the  act  pursuant  to  the 
third  sentence  of  section  6  (b)  thereof 
and,  if  so,  W'hether  terms  or  condtiions 
should  be  prescribed  in  connection  there¬ 
with  and  in  such  event  what  such  terms 
and  conditions  should  be;  and  If  not  ex¬ 
empted  from  section  6  (a)  of  the  Act 
whether  the  requirements  of  section  7 
of  the  act  are  satisfied. 


(9>  Whether  the  transactions  proposed 
to  be  undertaken  by  River  Company, 
Public  Service,  Power  and  Light,  and 
Consolidated  are  subject  to  any  of  the 
requirements  of  section  12  of  the  act  and 
the  rules  and  regulations  promulgated 
thereunder  and,  if  so,  whether  such  re¬ 
quirements  are  satisfied. 

(10)  Whether  the  application  by  River 
Company  pursuant  to  section  2  (a)  (8) 
of  the  act  for  an  order  declaring.it  not 
to  be  a  subsidiary  of  Public  Service  or  its 
parent  and/or  Power  and  Light  or  its 
parent  satisfies  the  requirements  of  sec¬ 
tion  2  (a)  (8)  of  the  act,  and  whether  it 
is  necessary  or  appropriate  in  the  public 
interest  or  for  the  protection  of  investors 
or  consumers  that  River  Company  be 
subject  to  the  act  and  the  rules  and  regu¬ 
lations  promulgated  thereunder. 

(11)  Whether  the  applications  by  Pub¬ 
lic  Service  and  Power  and  Light  pursu¬ 
ant  to  section  2  (a)  (7)  of  the  act  and 
alternatively  pursuant  to  section  3  (a) 
(1)  or  section  3  (a)  (2)  of  the  act,  or 
both,  for  an  order  declaring  them  not 
to  be  holding  companies  or  in  the  alter¬ 
native  exempting  them  as  holding  com¬ 
panies,  and  River  Company  as  a  subsidi¬ 
ary  thereof  from  all  provisions  of  the 
act  and  the  rules  and  regulations  there¬ 
under  meet  the  requirements  of  section 
2  (a)  (7)  of  the  act  or  alternatively  of 
section  3  (a)  (1)  or  section  3  (a)  (2) 
thereof,  and  whether  it  is  necessary  or 
appropriate  in  the  public  interest  or  for 
the  protection  of  investors  or  consumers 
that  Public  Service  and  Power  and  Light 
be  subject  to  the  Act  as  holding  com¬ 
panies  and  whether  any  exemption  pur¬ 
suant  to  section  3  (a)  of  the  act  would 
be  detrimental  to  the  public  interest  or 
the  interest  of  investors  or  consumers. 

(12)  Whether  the  application  by  Con¬ 
solidated  pursuant  to  section  3  (a)  (1) 
of  the  act  and  alternatively  pursuant  to 
section  3  (a)  (3)  (A)  of  the  act  for  an 
order  exempting  it  as  a  holding  company 
and  River  Company  and  Consolidated 
Water  Power  Company  as  subsidiaries 
thereof  meets  the  requirements  of  sec¬ 
tion  3  (a)  (1)  of  the  act  or  alternatively 
of  section  3  (a)  (3)  (A)  of  the  act.  and 
whether  any  such  exemption  would  be 
detrimental  to  the  public  interest  or  the 
Interest  of  Investors  or  consumers, 

(13)  Whether  the  indenture  securing 
the  proposed  first  mortgage  bonds  of 
River  Company  contains  adequate  pro¬ 
tective  provisions  for  the  benefit  of  se¬ 
curity  holders. 

(14)  Whether  by  virtue  of  being  Trus¬ 
tee  under  indentures  securing  outstand¬ 
ing  securities  of  Public  Service,  Power 
and  Light  and  Consolidated  Water  Power 
Company,  First  Wisconsin  Trust  Com¬ 
pany,  Milwaukee.  Wisconsin,  may,  con¬ 
sistently  with  the  public  interest  and  the 
protection  of  investors,  be  permitted  to 
act  as  Indenture  Trustee  with  respect  to 
the  first  mortgage  bonds  proposed  to  be 
Issued  by  River  Company. 

(15)  Whether  fees,  commissions,  com¬ 
mitment  fees,  or  other  remuneration  pro¬ 
posed  to  be  paid  in  connection  with  the 
proposed  transactions  are  for  necessary 
services  and  reasonable  in  amount. 

(16)  Whether  accounting  entries  pro¬ 
posed  to  be  made  in  connection  with  the 
foregoing  transactions  are  proper  and 


in  accordance  with  sound  accounting 
principles. 

(17)  Whether  compliance  with  para¬ 
graphs  (b)  and  (c)  of  Rule  U-50  would 
be  appropriate  in  order  to  aid  the  Com¬ 
mission  in  determining  whether  the 
terms  and  conditions  of  the  proposed 
issuances  are  detrimental  to  the  public 
interest  or  the  interest  of  investors  or 
consumers. 

(18)  Whether  and  to  what  extent  it  is 
necessary  or  appropriate  in  the  public 
Interest  or  for  the  protection  of  investors 
or  consumers  to  impose  terms  and  con¬ 
ditions  in  connection  with  the  proposed 
transactions. 

It  is  further  ordered.  That  at  .said 
hearing  evidence  shall  be  adduced  with 
respect  to  the  foregoing  matters  and 
questions. 

It  is  further  ordered.  That  Richard 
Town.send  or  any  other  hearing  officer 
or  officers  of  the  Commission  designated 
by  it  for  that  purpose  shall  preside  at 
the  hearings  in  these  proceedings.  The 
hearing  officer  so  designated  to  preside  at 
such  hearings  is  hereby  authorized  to 
exercise  all  powers  granted  to  the  Com¬ 
mission  under  section  18  (c)  of  the  act 
and  to  a  hearing  officer  under  the  Com- 
mi.ssion’s  rules  of  practice. 

It  is  further  ordered.  That  jurisdiction 
be  and  hereby  Is  reserved  to  .separate 
either  for  hearing,  in  whole  or  in  part, 
or  for  disposition,  in  whole  or  in  part, 
any  of  the  matters  hereinbefore  set  forth 
or  which  may  hereafter  arise,  or  to  take 
such  (^fher  action  as  may  appear  appro¬ 
priate  in  the  premises  or  be  necessary 
for  the  orderly,  prompt,  and  economical 
disposition  of  the  matters  involved. 

It  is  further  ordered.  That  the  Secre¬ 
tary  of  the  Commission  shall  serve  notice 
of  the  aforesaid  hearing  by  mailing  a 
copy  of  this  notice  and  order  for  hear¬ 
ing  by  registered  mail  to  Wisconsin  Pub¬ 
lic  Service  Corporation,  Wi.sconsin 
Power  and  Light  Company.  Wisconsin 
River  Power  Company,  Consolidated 
Water  Power  &  Paper  Company.  The 
Northwestern  Mutual  Life  Insurance 
Company,  First  Wisconsin  Trust  Com¬ 
pany  of  Milwaukee,  Wisconsin,  Federal 
Power  Commission  and  the  Wisconsin 
Public  Service  Commi.ssion;  that  notice 
be  given  to  all  other  persons  by  publi¬ 
cation  of  a  copy  of  this  notice  and  order 
in  the  Federal  Register  and  by  general 
relea.se  of  the  Commission  distributed 
to  the  press  and  mailed  to  the  mailing 
list  for  releases  under  the  Public  Utility 
Holding  Company  Act  of  1935. 

By  the  Commission. 

[seal]  Nellye  a.  Thorsen, 

Assistant  to  the  Secretary. 

(P.  R.  Doc.  48-517;  Filed.  Jan.  19,  1948; 

8:55  a.  m.j 


(File  No.  812-523) 
Massachusetts  Life  Fund 
NOTICE  OF  APPLICATION 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  In  the  city  of  Washington.  D.  C., 
on  the  14th  day  of  January  A.  D.  1948. 
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Notice  Is  hereby  piven  that  Massachu¬ 
setts  Life  Fund  (hereinafter  called  “Ap¬ 
plicant"),  a  registered  investment  com¬ 
pany,  has  filed  an  application  pursuant 
to  section  6  (c)  of  the  Investment  Com¬ 
pany  Act  of  1940  for  an  order  of  the  Com¬ 
mission  exempting  applicant  from  the 
provisions  of  sections  18  (i),  13  (a),  15 
(a),  (b)  and  (c>,  16  (a),  32  (a)  (2)  and 
<3),  30  (d»,  32  <a)  (1)  and  (4).  Sections 
18  (i),  13  (a),  16  (a),  (b)  and  (c),  16  (a), 
and  32  (a)  (2)  and  (3)  afford  voting 
rights  to  stockholders  of  a  registered  in¬ 
vestment  company,  with  respect  to  vari¬ 
ous  matters,  sections  30  (d)  and  32  (a) 
(4)  provide  for  reports  to  stockholders, 
and  section  32  (a)  (1)  pertains  to  the  se¬ 
lection  of  accountants  for  the  company. 

Applicant  is  a  common-law  trust  es¬ 
tablished  by  declaration  of  tru-^t  dated 
November  26,  1947.  It  was  organized  as 
a  step  in  the  reorganization  of  Massa¬ 
chusetts  Hospital  Life  Insurance  Com¬ 
pany  (hereinafter  called  “Predecessor"), 
a  Masachusetts  corporation,  which  is 
also  an  investment  company  but  Is  ex¬ 
cepted  from  the  provisions  of  the  Invest¬ 
ment  Company  Act  by  reason  by  the  ex¬ 
ception  provided  in  the  last  clause  of 
section  3  (c)  (3)  of  the  act.'  The  prin¬ 
cipal  parties  interested  in  the  predeces¬ 
sor  are  beneficiaries  under  general  and 
special  deposits,’  beneficiaries  under  an¬ 
nuity  contracts,  and  stockholders.  The 
beneficiaries  under  general  and  special 
deposits  have  the  large.st  interest,  by  far. 
After  allocating  a  portion  of  the  prede¬ 
cessor’s  assets  to  stockholders  and  bene¬ 
ficiaries  under  the  annuity  contracts,  it 
is  proposed  to  transfer  the  remaining 
a.ssets  (representing  also  the  bulk  of  the 
assets)  to  applicant,  and  applicant  in 
turn  propo.ses  to  i.ssue  and  deliver  to  the 
predecessor  units  representing  a  propor¬ 
tionate  interest  in  such  assets  to  be  held 
by  it  as  trustee  for  the  benefit  of  the 
beneficiaries  under  the  general  and 
special  deposits  and  for  the  same  uses 
and  purpo.ses.  Special  deposits  will 
thereby  be  eliminated.  Applicant  is  not 
excepted  from  the  provisions  of  the  act 
under  section  3  (c)  (3)  of  the  act,  since 
it  was  organized  after  1936,  although 
presumably  it  will  meet  all  other  condi¬ 
tions  of  the  exception  provided  in  sec¬ 
tion  3  (c)  (3). 


‘The  exception  reads  as  follows: 

“3  (c)  Nutwitli&tanding  subsections  (a) 
and  (b),  none  of  the  following  persons  is  an 
Investment  company  within  the  meaning  ol 
this  title: 

“(3)  •  •  •  any  common  trust  fund  or 

similar  fund,  e.stabllEhed  before  the  effec¬ 
tive  date  of  the  Revenue  Act  of  1936  by  a 
corporation  which  is  supervised  or  examined 
by  State  or  Federal  authority  having  super¬ 
vision  over  banks,  if  a  majority  of  the  units 
of  beneficial  Interest  in  such  fund,  other 
than  units  owned  by  charitable  or  educa¬ 
tional  In.stltutions,  are  held  under  instru¬ 
ments  providing  for  payment  of  Income  to 
one  or  more  persons  and  of  principal  to  an¬ 
other  or  others." 

*  Tlie  deposits  provide,  as  a  rule,  for  the 
payment  of  Income  to  a  specified  Individual 
or  individuals  and  for  the  payment  of  prin¬ 
cipal  to  another  or  others,  at  maturity. 
Special  deposits  provide  for  the  payment  of 
a  fixed  amount,  without  deduction  for  capi¬ 
tal  losses  on  the  combined  Investments. 
General  deijosits,  on  the  other  hand,  pro¬ 
vide  for  the  deduction  of  losses  from  prin¬ 
cipal. 


NOTICES 

All  Interested  persons  are  referred  to 
said  application  which  Is  on  file  in  the 
offices  of  the  Commission  for  a  detailed 
statement  of  the  proposed  exemption 
and  the  matters  of  fact  and  law  asserted. 

Notice  Is  further  given  that  an  order 
granting  the  application  may  be  Issued 
by  the  Commission  on  or  at  any  time 
after  January  23,  1948,  unless  prior 
thereto  a  hearing  upon  the  application  is 
ordered  by  this  Commission,  as  provided 
in  Rule  N-5  of  the  rules  and  regulations 
promulgated  under  the  act.  Any  inter¬ 
ested  person  may  submit  to  the  Commis¬ 
sion  in  writing,  not  later  than  January 
21,  1948,  at  5:30  p.  m.,  his  views  or  any 
additional  facts  bearing  upon  the  appli¬ 
cation  or  the  de.sirability  of  a  hearing 
thereon,  or  a  request  to  the  Commission 
that  a  hearing  be  held  thereon.  Any 
such  communication  or  request  should 
state  briefly  the  nature  of  the  Interest 
of  the  person  submitting  such  informa¬ 
tion  or  requesting  a  hearing,  thg  reasons 
for  such  request,  and  the  issues  of  fact  or 
law  rai.sed  by  the  application  which  he 
desires  to  controvert.  Any  such  com¬ 
munication  or  request  should  be  ad¬ 
dressed:  Secretary,  Securities  and  Ex¬ 
change  Commission,  425  Second  Street 
NW.,  Washington  25,  D.  C. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

(F.  R.  Doc.  48-515;  Piled,  Jan.  19,  1948; 

8:54  a.  m.] 


UNITED  STATES  MARITIME 
COMMISSION 

S.  S.  "Merida” 

DEPOSIT  OF  JUST  COMPENSATION 

Notice  of  deposit  of  just  compensation 
for  use  of  Honduran  vessel  requisitioned 
pursuant  to  Public  Law  101,  77th  Con¬ 
gress. 

Notice  is  hereby  given  that  on  Jime  10, 
1947,  the  United  States  Maritime  Com¬ 
mission,  acting  pursuant  to  the  act  of 
June  6,  1941,  Public  Law  101,  77th  Con¬ 
gress  (55  Stat.  242),  as  amended,  partic¬ 
ularly  by  section  3  (a)  of  the  act  of 
March  24, 1943,  Public  Law  17,  78th  Con¬ 
gress  (57  Stat.  45),  deposited  with  the 
Trea.surer  of  the  United  States  the  sum 
of  $75,289.00  as  just  compensation  for 
the  u.se  of  the  vessel  S.  S.  "Merida,"  of 
Honduran  registry,  which  was  requisi¬ 
tioned  at  Newport  News.  Virginia,  pur¬ 
suant  to  said  act  of  June  6,  1941,  as 
amended,  on  November  1,  1943.  In  ac¬ 
cordance  with  said  section  3  (a)  of  the 
act  of  March  24,  1943,  the  holder  of  any 
valid  claim  by  way  of  mortgage  or  mari¬ 
time  lien  or  attachment  lien  upon  the 
said  vessel,  or  of  any  stipulation  there¬ 
for  in  a  court  of  the  United  States,  or  of 
any  State,  subsi.sting  at  the  time  of  such 
requisition  may  commence  within  six 
months  after  publication  of  this  notice 
in  the  Federal  Register  and  maintain  in 
the  United  States  district  court  from 
whose  custody  such  vessel  was  taken  or 
in  whose  territorial  jurisdiction  the  ves¬ 
sel  was  lying  at  the  time  of  requisition¬ 
ing,  a  suit  in  admiralty  according  to 
the  principles  of  libels  in  rem  against  th« 
fund  so  deposited,  which  suit  shall  pro¬ 


ceed  and  be  heard  according  to  the  prin¬ 
ciples  of  the  law  and  to  the  rules  of  prac¬ 
tice  obtaining  In  like  cases  between 
private  parties.  Such  suit  shall  be  com¬ 
mended  in  the  manner  provided  by  sec¬ 
tion  2  of  the  Suits  in  Admiralty  Act  and 
service  of  process  shall  be  made  in  the 
’  manner  therein  provided  by  service  uiwn 
the  United  States  attorney  and  by  mail¬ 
ing  by  registered  mail  to  the  Attorney 
General  and  the  United  States  Maritime 
Commi.ssion  and  due  ilotice  shall  under 
order  of  the  court  be  given  to  all  inter¬ 
ested  persons,  and  any  decree  shall  be 
subject  to  appeal  and  revision  as  now 
provided  in  other  cases  of  admiralty  and 
maritime  jurisdiction.  Any  decree  in  any 
such  suit  shall  be  paid  out  of  this  and 
any  subsequent  deposit  of  just  comprn- 
sation. 

Dated:  January  15,  1948. 

By  order  of  the  United  States  Mari¬ 
time  Commission. 

I  SEAL]  A.  J.  Williams. 

Secret  ary. 

IF.  R.  Doc.  48-560;  Fled,  Jan.  19,  1048; 

8:52  a.  m.J 


S.  S.  "Florida” 

DEPOSIT  OF  JUST  COMPENSATION 

Notice  of  deposit  of  just  compen.'^ation 
for  use  of  Honduran  ve.ssel  requisitiomd 
pursuant  to  Public  Law  101,  77th  Con- 
gre.ss. 

Notice  is  hereby  given  that  on  June 
10,  1947,  the  United  States  Maritime 
Commi.'^sion,  acting  pursuant  to  the  act 
of  June  6.  1941,  Public  Law  101.  77th 
Congress  (55  Stat.  242),  as  amended, 
particularly  by  section  3  (a)  of  the  act 
of  March  24,  1943,  Public  Law  17.  78th 
Congre.ss  (57  Stat.  45),  deposited  with 
the  Trea.surer  of  the  United  States  the 
sum  of  $56,331.00  as  just  compensation 
for  the  u.se  of  the  ve.s.sel  S,  S.  “Florida." 
of  Honduran  registry,  which  was  requi¬ 
sitioned  at  Baltimore,  Maryland,  pur¬ 
suant  to  said  act  of  June  6,  1941,  as 
amended,  on  November  6,  1943.  In  ac¬ 
cordance  with  said  .section  3  ta)  of  the 
act  of  March  24,  1943,  the  holder  of  any 
valid  claim  by  way  of  mortgage  or  mari¬ 
time  lien  or  attachment  lien  upon  the 
said  vessel,  or  of  any  .stipulation  there¬ 
for  in  a  court  of  the  United  States,  or 
of  any  State,  subsi.sting  at  the  time  of 
such  requistion  may  commence  within 
six  months  after  publication  of  this 
notice  in  the  Federal  Register  and  main¬ 
tain  in  the  United  States  district  court 
from  whose  custody  such  vessel  w.as 
taken  or  in  who.se  territorial  jurisdiction 
the  vessel  w’as  lying  at  the  time  of  requi¬ 
sitioning,  a  suit  in  admiralty  according 
to  the  principles  of  libels  in  rem  against 
the  fund  .so  deposited,  which  suit  .shall 
proceed  and  be  heard  and  determined 
according  to  the  principles  of  the  law 
and  to  the  rules  of  practice  obtaining  in 
like  cases  between  private  parties.  Such 
suit  shall  be  commenced  in  the  manner 
provided  by  section  2  of  the  Suits  in  Ad¬ 
miralty  Act  and  service  of  process  shall 
be  made  in  the  manner  therein  provided 
by  service  upon  the  United  States  attor¬ 
ney  and  by  mailing  by  registered  mail  to 
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the  Attorney  General  and  the  United 
States  Maritime  Commission  and  due 
notice  snail  under  order  of  the  court  be 
given  to  all  interested  persons,  and  any 
decree  shall  be  subject  to  appeal  and 
revision  as  now  provided  in  other  cases 
of  admiralty  and  maritime  jurisdiction. 
Any  decree  in  any  such  suit  shall  be  paid 
out  of  this  and  any  subsequent  deposit  of 
just  compensation. 

Dated:  January  15,  1948. 

By  order  of  the  United  States  Mari¬ 
time  Commi.ssion. 

(seal!  a.  J.  Williams, 

Secretary. 

(F.  R.  Doc.  48-561;  Filed.  Jan.  19,  1948; 

8:52  a.  m.] 


DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 

Authority:  40  Stat.  411,  65  Stat.  839.  Pub. 
Ltws  322,  671,  79th  Cong.,  60  Stat.  50,  925;  50 
U.  S.  C.  and  Supp.  App.  1.  616,  E.  O.  9193, 
July  6,  1942,  3  CFR.  Cum.  Supp.,  E.  O.  9567, 
June  8.  >945.  3  CFR.  1945  Supp.,  E.  O.  9788. 
Oct.  14.  1946,  11  F.  R.  11981. 

(Vesting  Order  10199) 

Anna  Weissman 

In  re:  Estate  of  Anna  Wei.ssman,  de¬ 
ceased.  File  D-28-12038;  E.  T.  sec. 
16265. 

Under  the  authority  of  the  Trading 
with  the  Enemy  Act.  as  amended.  Exec¬ 
utive  Order  9193,  as  amended,  and  Exec¬ 
utive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

(1)  That  Georg  Weissman,  whose  last 
known  address  is  Germany,  is  a  resident 
of  Germany  and  a  national  of  a  de.sig- 
nated  enemy  country  (Germany); 

(2)  That  the  sum  of  $468.50  was  paid 
to  the  Attorney  General  of  the  United 
States  by  R.  W.  Hilmer,  Executor,  of  the 
Estate  of  Anna  Weissman,  decea.sed; 

(3)  That  the  sum  of  $468.50  was  ac¬ 
cepted  by  the  Attorney  General  of  the 
United  States  on  September  30.  1947, 
pursuant  to  the  Trading  with  the  Enemy 
Act.  as  amended; 

(4)  That  the  said  sum  of  $468.50  is 
pre.sently  in  the  possession  of  the  At¬ 
torney  General  of  the  United  States  and 
was  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on  ac¬ 
count  of.  or  owing  to,  or  which  was  evi¬ 
dence  of  ownership  or  control  by,  the 
aforesaid  national  of  a  designated  enemy 
country  (Germany) ; 

and  it  is  hereby  determined: 

5.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States  re¬ 
quires  that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law.  Including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national 
Interest, 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 


wise  dealt  with  in  the  interest  of  and 
for  the  benefit  of  the  United  States. 

This  vesting  order  is  issued  nunc  pro 
tunc  to  confirm  the  vesting  of  the  said 
property  by  acceptance  as  aforesaid. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 

Executed  at  Watehington,  D.  C.,  on 
November  19,  1947. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Direetor,  Office  of  Alien  Property. 
|F.  R.  Doc.  48  540;  Filed.  Jan.  19.  1948; 

8:49  a.  m.| 


[Vesting  Order  10248] 

Tilla  Witting 

In  re:  Estate  of  Tilla  Witting,  de¬ 
cea.sed.  Pile  D-28-12079;  E.  T.  sec. 
16276. 

Under  the  authority  of  the  Trading 
with  the  Enemy  Act,  as  amended.  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law. 
after  investigation,  it  is  hereby  found: 

1.  That  Helene  Eyssen,  whose  last 
known  addre.ss  is  Germany,  is  a  resi¬ 
dent  of  Germany  and  a  national  of  a 
designated  enemy  country  (Germany); 

2.  That  all  right,  title,  interest  and 
claim  of  any  kind  or  character  whatso¬ 
ever  of  the  person  named  in  subpara¬ 
graph  1  hereof  in  and  to  the  estate  of 
Tilla  Witting,  deceased,  is  property  pay¬ 
able  or  deliverable  to,  or  claimed  by.  the 
aforesaid  national  of  a  designated  enemy 
country  (Germany) ; 

3.  That  such  property  is  in  the  proc- 
e.ss  of  administration  by  May  Louise  Wit¬ 
ting,  as  Administratrix,  acting  under  the 
judicial  supervision  of  the  County  Court 
of  Bexar  County.  San  Antonio,  Texas; 

and  it  is  hereby  determined: 

4.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  Interest  of  the  United  States 
requires  that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and.  it  being 
deemed  necessary  in  the  national 
Interest, 

There  Is  hereby  vested  inthe  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
November  25,  1947. 

For  the  Attorney  General. 

[ SE AL  ]  David  L.  B  \zelon. 

Assistant  Attorney  General, 
Director.  Office  of  Alien  Property. 

(F.  R.  Doc.  48-542;  Filed,  Jan.  19.  1948; 

8:49  a.  m.| 


(Vesting  Order  10335) 

Hugo  B.  Jesse 

In  re:  Estate  of  Hugo  B.  Jesse,  de- 
cea.sed.  File  No.  D-28-11513;  E.  T.  sec. 
15742. 

Under  the  authority  of  the  Trading 
with  the  Enemy  Act,  as  amended.  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  Is  hereby  found: 

1.  That  Erika  Braun,  whose  last 
known  address  is  Germany,  is  a  resident 
of  Germany  and  a  national  of  a  desig¬ 
nated  enemy  country  (Germany) ; 

2.  That  all  right,  title,  intere.st  and 
claim  of  any  kind  or  character  what.so- 
ever  of  the  person  identified  in  subpara¬ 
graph  1  hereof  in  and  to  the  estate  of 
Hugo  B.  Je.sse,  deceased,  is  property  pay¬ 
able  or  deliverable  to,  or  claimed  by,  the 
aforesaid  national  of  a  designated  enemy 
country  (Germany); 

3.  That  such  property  is  in  the  process 
of  administration  by  Helma  Enders,  as 
admini.stratrix,  acting  under  the  judicial 
supervision  of  the  Surrogate’s  Court  of 
Queens  County,  New  York; 

and  it  is  hereby  determined: 

4.  That  to  the  extent  that  the  per.son 
identified  in  subparagraph  1  hereof  is 
not  within  a  designated  enemy  country, 
the  national  interest  of  the  United  States 
requires  that  such  person  be  treated  as 
a  national  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  In  the  national  Interest, 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  de.scribed  above,  to ’be  held,  used, 
administered,  liquidated,  .sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  pre.scribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
December  15,  1947. 

For  the  Attorney  General. 

(sEALl  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

(F.  R.  Doc.  48  543;  Filed.  Jan.  19.  1948; 

8:49  a.  m.) 


(Ve.sting  Order  10369] 

Ellen  Bollmann  et  al. 

In  re:  Stock  owned  by  Ellen  Bollmann 
and  others.  F-28-25286-D-1.  P-28- 
23159-D-2,  F-39-5149-A-1.  F-28-23159- 
I>-3.  F-39-5149-D-1.  D-28-8375-D-1,  I>- 
66-2337-D-l.  D-28-8375-D-2.  F-2&- 
25287-I>-l.  F-28-23550-D-1.  F-28-920- 
D-l,  F-28-23550-D-2.  F-28-23159-A-1, 
P-28-23550-D-3.  P-28-23159-D-1,  P-28- 
23550-D-4. 

Under  the  authority  of  the  Trading 
with  the  Enemy  Act.  as  amended.  Execu¬ 
tive  Order  9193.  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 
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NOTICES 


1.  That  S.  Prankel  Bankgeschaft,  the 
last  known  address  of  which  is  Unter  Den 
Linden  57  8,  Berlin,  Germany,  is  a  cor¬ 
poration,  partnership,  association  or 
other  business  organization,  organized 
under  the  lawsjof  Germany,  and  which 
has  or,  since  the  effective  date  of  Execu¬ 
tive  Order  8389,  as  amended,  has  had  its 
principal  place  of  business  in  Berlin,  Ger¬ 
many  and  is  a  national  of  a  designated 
enemy  country  (Germany) ; 

2.  That  the  persons  whose  names  and 
last  known  addresses  are  listed  below: 

Name  and  Address 

Ellen  Bt)llmann,  Hoya  Weser,  Germany. 

Mrs.  Louise  Kruck  also  known  as  Luise 
Kruck,  Oberstor  9,  Cerliiigen  bel,  Stuttgart, 
Germany. 

Gertrude  Petersen,  Strandweg  20,  Blanken- 
ese-Hamburg  24.  Germany. 

Gertrud  Schwerdtfeger,  Dusseldoitferstrasse 
49,  Duisberg  Am  Rhein.  Germany. 

Walter  Thoma,  Freiburgerstr  is,  Todtnau, 
Germany. 

are  re.'sidents  of  Germany  and  nationals 
of  a  designated  enemy  country  (Ger¬ 
many)  : 

3.  That  Goro  B.  Kawano,  whose  last 
known  address  is  1-435  Okusawa,  Seta- 
gaya,  Ku,  Tokyo,  Japan,  is  a  resident  of 
Japan  and  a  national  of  a  designated  en¬ 
emy  country  (Japan); 

4.  That  the  property  described  as  fol¬ 
lows:  One  hundred  twenty-three  (123) 
shares  of  no  par  value  common  capital 
stock  of  Con.solidated  Edison  Company  of 
New  York,  Inc.,  4  Irving  Place,  New  York 
3,  New  York,  a  corporation  organized 
under  the  laws  of  the  State  of  New  York, 
evidenced  by  the  certificates  listed  below, 
registered  in  the  names  of  the  persons 
listed  below  in  the  amounts  appearing 
opposite  each  name  as  follows: 


Rcplstm-'l  owner 

Certificate 

No. 

Number 
of  sliares 

P.  Frankol  nnnkgeselmft _ ... 

/  iszvc 

1 

wr.4io 

A  401  r.v. 
fiO.V,l(l 
90S3()7 

4 

1 

2 

100 

6 

lU 

Mrs.  I.ouist“  Knick  . . 

Mi.'is  <ii‘rini<l  Scliwerdifeper _ 

WhUer  'I’iioina . . 

together  with  all  declared  and  unpaid 
dividends  thereon. 


Is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on  ac¬ 
count  of,  or  owing  to,  or  which  Is  evi¬ 
dence  of  ownership  or  control  by,  the 
aforesaid  nationals  of  a  designated  en¬ 
emy  country  (Germany) ; 

5.  That  the  property  described  as  fol¬ 
lows:  Five  <5)  shares  of  no  par  value 
common  capital  stock  of  Consolidated 
Edison  Company  of  New  York,  Inc.,  40 
Irving  Place,  New  York  3,  New  York,  a 
corporation  organized  under  the  laws  of 
the  State  of  New’  York,  evidenced  by  cer¬ 
tificate  numbered  436837,  and  registered 
in  the  name  of  Goro  B.  Kawano,  together 
with  all  declared  and  unpaid  dividends 
thereon. 

Is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on 
account  of,  or  owing  to,  or  which  Is 
evidence  of  ownership  or  control  by,  the 
aforesaid  national  of  a  designated  enemy 
country  (Japan); 


6.  That  the  property  described  as  fol¬ 
lows:  Eight  (8)  shares  of  no  par  value 
common  capital  stock  of  Southern  Pa¬ 
cific  Company,  165  Broadway,  New  York 
6,  New  York,  evidenced  by  certificate 
numbered  F352570,  and  registered  in  the 
name  of  Miss  Gertrud  Schwerdtfeger,  to¬ 
gether  with  all  declared  and  unpaid  div¬ 
idends  thereon. 

Is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on  ac¬ 
count  of,  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by,  the 
afore.said  national  of  a  designated  enemy 
country  (Germany) ; 

7.  That  the  property  described  as  fol¬ 
lows: 

a.  Twenty  (20)  shares  of  $50  00  par 
value  preferred  capital  stock  of  Radio 
Corporation  of  America,  60  Broad  Street, 
New  York  4.  New’  York,  a  corporation  or¬ 
ganized  uncier  the  laws  of  the  State  of 
Delaware,  evidenced  by  certificate  num¬ 
bered  N0544341,  and  registered  in  the 
name  of  Walter  Thoma,  together  with 
all  declared  and  unpaid  dividends  there¬ 
on,  and  any  and  all  rights  of  redemption 
thereof. 

b.  Two  (2)  shares  of  $5.00  par  value 
common  sapital  stock  of  Bendix  Avia¬ 
tion  Corporation,  401  Bendix  Drive, 
South  Bend,  Indiana,  evidenced  by  cer¬ 
tificate  numbered  N0144176,  and  regis¬ 
tered  in  the  name  of  Walter  Thoma,  to¬ 
gether  with  all  declared  and  unpaid 
dividends  thereon,  and 

c.  Twenty  (20)  shares  of  $15.00  per 
value  capital  stock  of  Socony-Vacuum 
Oil  Co.,  Inc.,  26  Broadway,  New  York  4, 
New  York,  a  corporation  organized  un¬ 
der  the  laws  of  the  State  of  New  York, 
evidenced  by  certificate  numbered  NYC 
102213,  registered  in  the  name  of  Walter 
Thoma,  together  with  all  declared  and 
unpaid  dividends  thereon. 

Is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on 
account  of,  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by,  the 
aforesaid  national  of  a  designated  enemy 
country  (Germany) ; 

8.  That  the  property  described  as  fol¬ 
lows: 

a.  One  (1)  share  of  no  par  value  com¬ 
mon  capital  stock  of  The  Lambert  Com¬ 
pany,  9  Rockefeller  Plaza,  New  York  20, 
New  York,  evidenced  by  certificate  num¬ 
bered  32764,  registere(l  in  the  name  of 
Miss  Gertrude  Petersen,  and  pre.sently 
in  the  custody  of  George  W.  Welsh,  155 
East  42nd  Street,  New  York  17,  New 
York,  together  with  all  declared  and 
unpaid  dividends  thereon, 

b.  Three  (3)  shares  of  $25.00  par  value 
capital  stock  of  The  Yale  &  Towne  Manu¬ 
facturing  Co.,  Chrysler  Bldg.,  405  Lex¬ 
ington  Avenue,  New  York,  New  York,  evi¬ 
denced  by  certificate  numbered  KF18214, 
registered  in  the  name  of  Gertrude  Peter¬ 
sen,  and  pre.sently  In  the  custody  of 
George  W.  Welsh,  155  East  42nd  Street, 
New’  York  17,  New  York,  together  with 
all  declared  and  unpaid  dividends  there¬ 
on,  and 

c.  Four  (4)  shares  of  no  par  value 
common  capital  stock  of  Consolidated 
Edison  Company  of  New  York.  Inc.,  40 
Irving  Place,  New  York  3,  New  York,  a 


corporation  organized  under  the  laws  of 
the  State  of  New  York,  evidenced  by 
certificates  numbered  319279  and  378669 
for  3  and  1  shares,  re.spectively,  regis¬ 
tered  In  the  name  of  Miss  Gertrude 
Petersen,  and  presently  in  the  custody 
of  George  W.  Welsh,  155  East  42nd  Street, 
New  York  17,  New  York,  together  with 
all  declared  and  unpaid  dividends  there¬ 
on, 

Is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on  ac¬ 
count  of,  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by,  the 
aforesaid  national  of  a  designated  enemy 
country  (Germany) ; 

and  it  is  hereby  determined: 

9.  That  to  the  extent  that  the  pcr.'-on.'! 
named  in  subparagraphs  1  and  2  hereof 
are  not  w’ithin  a  designated  enemy  coun¬ 
try,  the  national  Interest  of  the  United 
States  requires  that  such  per.';ons  he 
treated  as  nationals  of  a  designated 
enemy  country  (Germany). 

10.  That  to  the  extent  that  the  per¬ 
son  named  in  subparagraph  3  hereof  is 
not  within  a  designated  enemy  country, 
the  national  interest  of  the  Unitfd 
States  requires  that  such  person  be 
treated  as  a  national  of  a  designated 
enemy  country  (Japan). 

,  All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and.  it  being  deemed 
nece.ssary  in  the  national  interest. 

There  is  hert^by  vested  in  the  Attorney 
General  of  the  United  States  the  property 
described  above,  to  be  held,  used,  admin¬ 
istered,  liquidated,  sold  or  otherwise  dealt 
W’ith  in  the  Interest  of  and  for  the  benefit 
of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  pre.scribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
December  19,  1947. 

For  the  Attorney  General. 

[sE.ALl  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

(F.  R.  Doc.  48  544;  Filed.  Jan.  19^  1948: 

8:50  a.  m.) 


[Vesting  Order  10452] 

Roland  Kommandit-Gesellschaft 
OSTHOFF  &  Co. 

In  re:  Interests  and  rights  created  in 
Roland  Kommandit-Gesellschaft  Ost- 
hoff  &  Co. 

Under  the  authority  of  the  Trading 
with  the  Enemy  Act,  as  amended.  Execu¬ 
tive  Order  9193,  as  amended,  and  Ex¬ 
ecutive  Order  9788,  and  pursuant  to  law, 
after  Investigation,  It  Is  hereby  found; 

1.  That  Roland  Kommandit-Gcscll- 
schaft  OsthofI  &  Co.  is  a  corporation, 
partnership,  a.ssoclation  or  other  hazi¬ 
ness  organization,  organized  under  the 
laws  of  Germany  and  which  has  or,  since 
the  effective  date  of  Executive  Order 
8389,  as  amended,  has  had  Its  principal 
place  of  business  In  Eessen,  Germany, 
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and  is  a  national  of  a  designated  enemy 
country  (Germany) ; 

2.  That  the  property  described  as  fol¬ 
lows:  All  interests  and  rights,  to  the  ex¬ 
tent  not  heretofore  vested  by  Vesting 
Orders  733,  as  amended,  1766,  as 
amended,  and  5306,  created  in  Roland 
Kommahdit-Gesellschaft  Osthoff  &  Co. 
by  virtue  of  an  agreement,  dated  June  30, 
1937,  by  and  between  Roland  Kom- 
mandit-Gesellschaft  Osthoff  &  Co.  and 
American  Felsol  Company,  Lorain,  Ohio, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on 
account  of,  or  owing  to,  or  which  Is  evi¬ 
dence  of  control  or  ownership  by,  the 


aforesaid  national  of  a  designated  enemy 
country  (Germany) ; 

and  it  is  hereby  determined: 

8.  That  to  the  extent  that -the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  person  be  treated  as 
a  national  of  a  designated  enemy  coun¬ 
try  (Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  property 


described  above,  to  be  held,  used,  ad¬ 
ministered.  liquidated,  sold  or  otherwi.se 
dealt  w’ith  in  the  interest  of  and  for  the 
benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
January  9,  1948. 

For  the  Attorney  General. 

tsEALl  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  48-545:  Filed,  Jan.  19.  1948; 

8:50  a.  m.] 


